
 

RFAUQUIER COUNTY GOVERNMENT 
Contract # 26-026-CS-R 

Riding TIPS (Contract 230601) 
Berry, Dunn, McNeil & Parker, LLC 

 
This Agreement is made and entered into this  day of October 2025, by the Fauquier County Government, a 
political subdivision of the Commonwealth of Virginia, referred to as “Owner” and Berry, Dunn, McNeil &  
Parker, LLC, having its principal place of business at 2211 Congress Street, Portland, Maine 04102, 
hereinafter referred to as “Contractor”. 

 
WITNESSETH that the Contractor and the Owner, in consideration of the mutual covenants, promises and 
agreements herein contained, agree as follows: 

 
SCOPE OF SERVICES: The Contractor shall provide Consulting and Other Related Services 
COMPENSATION: The Owner will pay, and the Contractor will accept in full consideration for 
performance during the contract term pricing as negotiated and attached. 
CONTRACT PERIOD: Date of execution through September 10, 2028, with one (1) option(s) to 
renew, at the mutual agreement of both parties 

The contract documents shall consist of and in the event of conflict or ambiguity, shall be interpreted in 
the following order of priority: 

1. This signed form; 
2. Fauquier County General Terms & Conditions; 
3. TIPS RFP 230601 dated June 1, 2023 inclusive of any attachments and addendums; and 
4. Fully executed Contract 230601 between Berry, Dunn, McNeil & Parker, LLC and TIPS dated 

September 11, 2023, inclusive of all modifications and any documents included or incorporated by 
reference all of which are incorporated herein. 

 
IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed intending to be bound 
thereby. 

 
 Berry, Dunn, McNeil & Parker, 

LLC 
 Fauquier County Government, 

a political subdivision of the Commonwealth 
of Virginia 

By: Jonathan Grace By: Kristen S. Hylton 

Title: Principal Title: Director of Procurement 

Date:  Date:  
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PROCUREMENT DEPARTMENT 
Fauquier County Government & Public Schools 

320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

procurement@fauquiercounty.gov 

Phone (540) 422-8352 Fax (540) 422-8355 

PROOF OF AUTHORITY TO TRANSACT BUSINESS IN VIRGINIA 

THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL/BID. FAILURE TO INCLUDE THIS FORM MAY 
RESULT IN REJECTION OF YOUR PROPOSAL/BID 

Pursuant to Virginia Code §2.2-4311.2, an Offeror/Bidder organized or authorized to transact business in the 
Commonwealth pursuant to Title 13.1 or Title 50 of the Code of Virginia shall include in its proposal/bid the identification 
number issued to it by the State Corporation Commission (“SCC”). Any Offeror/Bidder that is not required to be authorized 
to transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code of Virginia or 
as otherwise required by law shall include in its proposal/bid a statement describing why the Offeror/Bidder is not required to 
be so authorized. Any Offeror/Bidder described herein that fails to provide the required information shall not receive an 
award unless a waiver of this requirement and the administrative policies and procedures established to implement this 
section is granted by the County Administrator or School Superintendent, as applicable. 

If this quote for goods or services is accepted by the County of Fauquier, Virginia, the undersigned agrees that the 
requirements of the Code of Virginia Section 2.2-4311.2 have been met. 

Please complete the following by checking the appropriate line that applies and providing the requested information. 

A. Offeror/Bidder is a Virginia business entity organized and authorized to transact business in Virginia by the SCC
and such vendor’s Identification Number issued to it by the SCC is . 

B. X Offeror/Bidder is an out-of-state (foreign) business entity that is authorized to transact business in Virginia by the 
SCC and such vendor’s Identification Number issued to it by the SCC is T0256752 

C. Offeror/Bidder does not have an Identification Number issued to it by the SCC and such vendor is not required to be
authorized to transact business in Virginia by the SCC for the following reason(s):

Please attach additional sheets if you need to explain why such Offeror/Bidder is not required to be authorized to 
transact business in Virginia. 

Legal Name of Company (as listed on W-9) 

Berry, Dunn, McNeil  & Parker, LLC 
Legal Name of Offeror/Bidder  

Date 

Authorized Signature 

Print or Type Name and Title  

Jonathan Grace Principal

Berry, Dunn, McNeil & Parker, LLC
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PROCUREMENT DEPARTMENT 
Fauquier County Government & Public Schools 

320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

procurement@fauquiercounty.gov 

 
Phone (540) 422-8352 Fax (540) 422-8355 

 

 
DIVISION OF RISK MANAGEMENT INSURANCE CHECKLIST 

Items marked “X” are required to be provided if award is made to your firm. 
 

Required Coverage Required  Limits (figures denote minimum) 
 X 1. Workers’ Compensation 1. Statutory Limits of the 
 and Employers’ Liability; Commonwealth of VA 
 Admitted in Virginia 

Employers’ Liability 
Yes 
$100,000/$500,000/$100,000 

 All States Endorsement Statutory 
 USL & H Endorsement 

Voluntary Compensation Endorsement 
Statutory 

 Best’s Guide Rating-A-VIII or  
 better or its equivalent  

 X  2. Commercial General Liability 2. $1,000,000 (CSL) Each Occurrence 
 General Aggregate $2,000,000 
 Products/Completed Operations $2,000,000 
 Personal and Advertising Injury $1,000,000 
 Fire Legal Liability 

Best’s Guide Rating-A-VIII or 
$100,000 Per Occurrence 

 better or its equivalent  

 X  3. Automobile Liability 3. $1,000,000 combined 
 Owned, Hired, Borrowed & Non-owned 

Motor Carrier Act End. 
Single Limit Bodily 
Injury and Property 

 Best’s Guide Rating-A-VIII or Damage Each Occurrence 
 better, or its equivalent (note, symbol “1” on liability coverage) 
 

 

4. Prof. Errors and Omissions 4. $1,000,000 (CSL) Each Claim 
 Best’s Guide Rating-A-VIII or 

better or its equivalent 
 

 
 

5. Garage Liability 5. $1,000,000 CSL Each Occurrence 
 

 

6. Garage Keeper’s Legal Liability 6. a) Maximum Value of One Vehicle 
 Best’s Guide Rating-A-VIII or better, b) Maximum Value of All Vehicles 
 Or its equivalent Held by Contractor 
 

 

7. Umbrella Liability 7. $1,000,000 Minimum 
 Best’s Guide Rating-A-VIII or better,  
 or its equivalent.  

 
 

8. Other Insurance: Cyber Liability as needed 8. $1,000,000 Minimum 

 X  9. Auto and General Liability Policies shall be endorsed to name Fauquier County and/or Fauquier County 
Public School Board as additional insured. (This coverage is primary to all other coverage The County and 
Schools may possess and must be shown on the certificate) 

 X  10. The Contractor shall provide 30 days written notice of any policy cancellation for policies specified on this Checklist 
to Fauquier County and/or Fauquier County School Board in 
accordance with the timelines and stipulations in Code of Virginia Section 38.2-231. 

 X  11. The Certificate must state Bid/RFP No. and Bid/RFP Title. 
 X  12. Contractor shall submit Certificate of Insurance within five (5) business 

days from notification of award, and shall provide updated Certificates for the duration of the contract. 
 
 

OFFEROR STATEMENT 
We understand the Insurance Requirements of these specifications and will comply in full if awarded this contract. 

 
 Berry, Dunn, McNeil & Parker, LLC 

FIRM 

 
SIGNATURE Revised 4/8/2021, Proc/HR 
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

10/16/2025

(207) 523-2235

36064

Berry Dunn McNeil & Parker LLC
2211 Congress Street
Portland, ME 04102

22292
11149

A 1,000,000

X ZDP D240054 4/30/2025 4/30/2026 1,000,000
15,000

1,000,000
2,000,000
2,000,000

1,000,000B

X AHPD240058 4/30/2025 4/30/2026

Hired Phys 
Damage Hired Phys Dam 50,000

8,000,000B
UHP D240055 4/30/2025 4/30/2026 8,000,000

0
C

5101800149 1/1/2025 1/1/2026 1,000,000
N 1,000,000

1,000,000

30 day notice of cancellation with 10 days notice for non-payment of premium, if required by written contract/agreement.

TIPS RFP 230601 Consulting and Other Related Services

Fauquier County Government & Public Schools are an additional insureds by automatic status, on a primary and noncontributory basis with respect to 
general liability and auto liability when required by written contract or agreement.

Fauquier County Government & Public Schools
320 Hospital Drive, Suite 23
Warrenton, VA 20186

BERRDUN-03 MULLRICH

Clark Insurance, a Marsh & McLennan Agency, LLC company
1945 Congress Street, Bldg A
PO Box 3543
Portland, ME 04104-3543

Heather Caston-Talbot, AAI, CIIP, CIC

heather.caston-talbot@marshmma.com

Hanover American
The Hanover Insurance Company
Maine Employers Mutual Ins Co

X

X
X

X X

X
X

X

X

X

X
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

COMMERCIAL GENERAL LIABILITY BROADENING ENDORSEMENT 
 
 
This endorsement modifies insurance provided under the following: 
 
COMMERCIAL GENERAL LIABILITY COVERAGE PART 
 
 

SUMMARY OF COVERAGES 

1. Additional Insured by Contract, Agreement or Permit Included 

2. Additional Insured – Primary and Non-Contributory Included 

3. Blanket Waiver of Subrogation Included 

4. Bodily Injury Redefined Included 

5. Broad Form Property Damage – Borrowed Equipment, Customers Goods & Use of Elevators  Included 

6. Knowledge of Occurrence Included 

7. Liberalization Clause lncluded 

8. Medical Payments – Extended Reporting Period Included 

9. Newly Acquired or Formed Organizations - Covered until end of policy period Included 

10. Non-owned Watercraft 51 ft. 

11. Supplementary Payments Increased Limits  

 - Bail Bonds $2,500 

 - Loss of Earnings $1000 

12. Unintentional Failure to Disclose Hazards Included 

13. Unintentional Failure to Notify Included 
 
This endorsement amends coverages provided under the Commercial General Liability Coverage Part through 
new coverages, higher limits and broader coverage grants. 
 
1. Additional Insured by Contract, Agreement or 

Permit 

The following is added to SECTION II – WHO IS 
AN INSURED: 
Additional Insured by Contract, Agreement or 
Permit 

a. Any person or organization with whom you 
agreed in a written contract, written agreement 
or permit that such person or organization to 
add an additional insured on your policy is an 
additional insured only with respect to liability 
for “bodily injury”, “property damage”, or 
“personal and advertising injury” caused, in 
whole or in part, by your acts or omissions, or 
the acts or omissions of those acting on your 
behalf, but only with respect to: 

(1) "Your work" for the additional insured(s) 
designated in the contract, agreement or 
permit;  

(2) Premises you own, rent, lease or occupy; 
or 

(3) Your maintenance, operation or use of 
equipment leased to you. 

b. The insurance afforded to such additional 
insured described above: 
(1) Only applies to the extent permitted by 

law; and 

(2) Will not be broader than the insurance 
which you are required by the contract, 
agreement or permit to provide for such 
additional insured. 

Policy # ZZP D240054
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(3) Applies on a primary basis if that is 
required by the written contract, written 
agreement or permit. 

(4) Will not be broader than coverage 
provided to any other insured. 

(5) Does not apply if the “bodily injury”, 
“property damage” or “personal and 
advertising injury” is otherwise excluded 
from coverage under this Coverage Part, 
including any endorsements thereto.  

c. This provision does not apply: 
(1) Unless the written contract or written 

agreement was executed or permit was 
issued prior to the "bodily injury”, “property 
damage", or "personal injury and 
advertising injury". 

(2) To any person or organization included as 
an insured by another endorsement 
issued by us and made part of this 
Coverage Part. 

(3) To any lessor of equipment: 
(a) After the equipment lease expires; or 
(b) If the “bodily injury”, “property 

damage”, “personal and advertising 
injury” arises out of sole negligence of 
the lessor 

(4) To any: 
(a) Owners or other interests from. whom 

land has been leased which takes 
place after the lease for the land ex-
pires; or 

(b) Managers or lessors of premises if: 
(i) The occurrence takes place after 

you cease to be a tenant in that 
premises; or 

(ii) The "bodily injury", "property 
damage", "personal injury" or 
"advertising injury" arises out of 
structural alterations, new con-
struction or demolition operations 
performed by or on behalf of the 
manager or lessor. 

(5) To “bodily injury”, “property damage” or 
“personal and advertising injury” arising 
out of the rendering of or the failure to 
render any professional services. 
This exclusion applies even if the claims 
against any insured allege negligence or 
other wrongdoing in the supervision, 
hiring, employment, training or monitoring 
of others by that insured, if the 
“occurrence” which caused the “bodily 
injury” or “property damage” or the offense 
which caused the “personal and 

advertising injury” involved the rendering 
of or failure to render any professional 
services by or for you.  

d. With respect to the insurance afforded to 
these additional insureds, the following is 
added to SECTION III – LIMITS OF 
INSURANCE: 
The most we will pay on behalf of the 
additional insured for a covered claim is the 
lesser of the amount of insurance: 
1. Required by the contract, agreement or 

permit described in Paragraph a.; or  
2. Available under the applicable Limits of 

Insurance shown in the Declarations.  
This endorsement shall not increase the 
applicable Limits of Insurance shown in the 
Declarations. 

2. Additional Insured – Primary and Non-
Contributory 

The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 4. Other insurance: 

Additional Insured – Primary and Non-
Contributory  
If you agree in a written contract, written 
agreement or permit that the insurance provided to 
any person or organization included as an 
Additional Insured under SECTION II – WHO IS 
AN INSURED, is primary and non-contributory, 
the following applies: 
If other valid and collectible insurance is available 
to the Additional Insured for a loss covered under 
Coverages A or B of this Coverage Part, our 
obligations are limited as follows: 
a. Primary Insurance 

This insurance is primary to other insurance 
that is available to the Additional Insured 
which covers the 
Additional Insured as a Named Insured. We 
will not seek contribution from any other 
insurance available to the Additional Insured 
except: 
(1) For the sole negligence of the Additional 

Insured; 
(2) When the Additional Insured is an 

Additional Insured under another primary 
liability policy; or 

(3) when b. below applies. 
If this insurance is primary, our obligations are 
not affected unless any of the other insurance 
is also primary. Then, we will share with all 
that other insurance by the method described 
in c. below. 

Docusign Envelope ID: DE5539B6-67C9-46E6-B549-27356F9E7FD4
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b. Excess Insurance 

(1) This insurance is excess over any of the 
other insurance, whether primary, excess, 
contingent or on any other basis: 
(a) That is Fire, Extended Coverage, 

Builder's Risk, Installation Risk or 
similar coverage for "your work"; 

(b) That is Fire insurance for premises 
rented to the Additional Insured or 
temporarily occupied by the Additional 
Insured with permission of the owner; 

(c) That is insurance purchased by the 
Additional Insured to cover the 
Additional Insured’s liability as a 
tenant for "property damage" to 
premises rented to the Additional 
Insured or temporarily occupied by the 
Additional with permission of the 
owner; or 

(d) If the loss arises out of the 
maintenance or use of aircraft, "autos" 
or watercraft to the extent not subject 
to Exclusion g. of SECTION I –
COVERAGE A – BODILY INURY 
AND PROPERTY DAMAGE 
LIABILITY. 

(2) When this insurance is excess, we will 
have no duty under Coverages A or B to 
defend the insured against any "suit" if any 
other insurer has a duty to defend the 
insured against that "suit". If no other 
insurer defends, we will undertake to do 
so, but we will be entitled to the insured's 
rights against all those other insurers. 

(3) When this insurance is excess over other 
Insurance, we will pay only our share of 
the amount of the loss, if any, that 
exceeds the sum of: 
(a) The total amount that all such other 

insurance would pay for the loss in the 
absence of this insurance; and 

(b) The total of all deductible and self 
insured amounts under all that other 
insurance. 

We will share the remaining loss, if any, 
with any other insurance that is not 
described in this Excess Insurance 
provision and was not bought specifically 
to apply in excess of the Limits of 
Insurance shown in the Declarations of 
this Coverage Part. 

c. Method Of Sharing 

If all of the other insurance permits 
contribution by equal shares, we will follow this 
method also. Under this approach each 

insurer contributes equal amounts until it has 
paid its applicable limit of insurance or none of 
the loss remains, whichever comes first. If any 
of the other insurance does not permit 
contribution by equal shares, we will contribute 
by limits. Under this method, each insurer's 
share is based on the ratio of its applicable 
limit of insurance to the total applicable limits 
of insurance of all insurers 

3. Blanket Waiver of Subrogation 

The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 8. Transfer Of Rights 
Of Recovery Against Others To Us: 
We waive any right of recovery we may have 
against any person or organization with whom you 
have a written contract that requires such waiver 
because of payments we make for damage under 
this coverage form. The damage must arise out of 
your activities under a written contract with that 
person or organization. This waiver applies only to 
the extent that subrogation is waived under a 
written contract executed prior to the “occurrence” 
or offense giving rise to such payments. 

4. Bodily Injury Redefined 

SECTION V – DEFINITIONS, Definition 3. “bodily 
injury” is replaced by the following: 
3. “Bodily injury” means bodily injury, sickness or 

disease sustained by a person including death 
resulting from any of these at any time. “Bodily 
injury” includes mental anguish or other 
mental injury resulting from “bodily injury”. 

5. Broad Form Property Damage – Borrowed 
Equipment, Customers Goods, Use of 
Elevators 

a. SECTION I – COVERAGES, COVERAGE A – 
BODILIY INJURY AND PROPERTY 
DAMAGE LIABILITY, Paragraph 2. 
Exclusions subparagraph j. is amended as 
follows: 
Paragraph (4) does not apply to "property 
damage" to borrowed equipment while at a 
jobsite and not being used to perform 
operations. 
Paragraphs (3), (4) and (6) do not apply to 
"property damage" to "customers goods" while 
on your premises nor do they apply to the use 
of elevators at premises you own, rent, lease 
or occupy. 

b. The following is added to SECTION V – 
DEFINTIONS: 
24. "Customers goods" means property of 

your customer on your premises for the 
purpose of being: 
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a. worked on; or 
b. used in your manufacturing process. 

c. The insurance afforded under this provision is 
excess over any other valid and collectible 
property insurance (including deductible) 
available to the insured whether primary, 
excess, contingent  

6. Knowledge of Occurrence 

The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 2. Duties in the Event 
of Occurrence, Offense, Claim or Suit: 

e. Notice of an "occurrence", offense, claim or 
"suit" will be considered knowledge of the 
insured if reported to an individual named 
insured, partner, executive officer or an 
"employee" designated by you to give us such 
a notice. 

7. Liberalization Clause 

The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS: 
Liberalization Clause 

If we adopt any revision that would broaden the 
coverage under this Coverage Form without 
additional premium, within 45 days prior to or 
during the policy period, the broadened coverage 
will immediately apply to this Coverage Part. 

8. Medical Payments – Extended Reporting 
Period 

a. SECTION I – COVERAGES, COVERAGE C – 
MEDICAL PAYMENTS, Paragraph 1. 
Insuring Agreement, subparagraph a.(3)(b) 
is replaced by the following: 
(b) The expenses are incurred and reported 

to us within three years of the date of the 
accident; and 

b. This coverage does not apply if COVERAGE 
C – MEDICAL PAYMENTS is excluded either 
by the provisions of the Coverage Part or by 
endorsement. 

9. Newly Acquired Or Formed Organizations 

SECTION II – WHO IS AN INSURED, Paragraph 
3.a. is replaced by the following: 
a. Coverage under this provision is afforded until 

the end of the policy period. 

10. Non-Owned Watercraft 

SECTION I – COVERAGES, COVERAGE A 
BODILY INJURY AND PROPERTY DAMAGE 
LIABILITY, Paragraph 2. Exclusions, 
subparagraph g.(2) is replaced by the following: 
g. Aircraft, Auto Or Watercraft 

(2) A watercraft you do not own that is: 
(a) Less than 51 feet long; and 
(b) Not being used to carry persons or 

property for a charge; 
This provision applies to any person who, 
with your consent, either uses or is 
responsible for the use of a watercraft. 

11. Supplementary Payments Increased Limits 

SECTION I – SUPPLEMENTARY PAYMENTS 
COVERAGES A AND B, Paragraphs 1.b. and 
1.d. are replaced by the following: 
1.b. Up to $2,500 for cost of bail bonds required 

because of accidents or traffic law violations 
arising out of the use of any vehicle to which 
the Bodily Injury Liability Coverage applies. 
We do not have to furnish these bonds. 

1.d. All reasonable expenses incurred by the 
insured at our request to assist us in the 
investigation or defense of the claim or “suit", 
including actual loss of earnings up to $1000 a 
day because of time off from work. 

12. Unintentional Failure to Disclose Hazards 

The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 6. Representations: 
We will not disclaim coverage under this Coverage 
Part if you fail to disclose all hazards existing as of 
the inception date of the policy provided such 
failure is not intentional. 

13. Unintentional Failure to Notify 

The following is added to SECTION IV – 
COMMERCIAL GENERAL LIABILITY 
CONDITIONS, Paragraph 2. Duties in the Event 
of Occurrence, Offense, Claim or Suit: 
Your rights afforded under this policy shall not be 
prejudiced if you fail to give us notice of an 
"occurrence", offense, claim or "suit", solely due to 
your reasonable and documented belief that the 
"bodily injury" or "property damage" is not covered 
under this policy. 

 
 

ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED. 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 
 

BLANKET ADDITIONAL INSURED – PRIMARY AND NON-CONTRIBUTORY 
 
This endorsement modifies insurance provided under the following: 
 
BUSINESS AUTO COVERAGE FORM 
 
A. The following is added to SECTION II – 

LIABILITY COVERAGE, Paragraph A.1. Who Is 
An Insured: 

Additional Insured if Required by Contract 

If you agree in a written contract, written 
agreement or written permit that a person or 
organization be added as an additional “insured” 
under this Coverage Part, such person or 
organization is an “insured”; but only to the extent 
that such person or organization qualifies as an 
“insured” under paragraph A.1.c. of this Section.  
If you agree in a written contract, written 
agreement or written permit that a person or 
organization be added as an additional “insured” 
under this Coverage Part, the most we will pay on 
behalf of such additional “insured” is the lesser of: 
(1) The Limits of Insurance for liability coverage 

specified in the written contract, written 
agreement or written permit; or 

(2) The Limits of Insurance for Liability Coverage 
shown in the Declarations applicable to this 
Coverage Part. 

Such amount shall be part of and not in addition to 
the Limits of Insurance shown in the Declarations 
applicable to this Coverage Part. Regardless of 
the number of covered "autos", "insureds", 
premiums paid, claims made or vehicles involved 
in the "accident", the most we will pay for the total 
of all damages and "covered pollution cost or 
expense" combined resulting from any one 
"accident" is the Limit of Insurance for Liability 
Coverage shown in the Declarations.  

B. The following is added to SECTION IV – 
BUSINESS AUTO CONDITIONS, Paragraph B. 
General Conditions, subparagraph 5. Other 
Insurance: 

Primary and Non-Contributory  

 
If you agree in a written contract, written 
agreement or written permit that the insurance 
provided to a person or organization who qualifies 
as an additional “insured” under SECTION II – 
LIABILITY COVERAGE, Paragraph A.1. Who Is 
An Insured, subparagraph Additional Insured if 
Required by Contract is primary and non-
contributory, the following applies: 
The liability coverage provided by this Coverage 
Part is primary to any other insurance available to 
the additional “insured” as a Named Insured. We 
will not seek contribution from any other insurance 
available to the additional “insured” except: 
(1) For the sole negligence of the additional 

“insured”; or 
(2) For negligence arising out of the ownership, 

maintenance or use of any “auto” not owned 
by the additional “insured” or by you, unless 
that “auto” is a “trailer” connected to an “auto” 
owned by the additional “insured” or by you; or  

(3) When the additional “insured” is also an 
additional “insured” under another liability 
policy. 

C. This endorsement will apply only if the “accident” 
occurs: 
1. During the policy period; 
2. Subsequent to the execution of the written 

contract or written agreement or the issuance 
of the written permit; and 

3. Prior to the expiration of the period of time that 
the written contract, written agreement or 
written permit requires such insurance to be 
provided to the additional “insured”. 

D. Coverage provided to an additional “insured” will 
not be broader than coverage provided to any 
other “insured” under this Coverage Part. 

 
ALL OTHER TERMS, CONDITIONS, AND EXCLUSIONS REMAIN UNCHANGED. 
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Procurement Department 
Fauquier County Government & Public Schools 

320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

procurement@fauquiercounty.gov 

Phone (540) 422-8352 Fax (540) 422-8355 

CERTIFICATION OF NO CRIMES AGAINST CHILDREN 

Contractor acknowledges that the implementation of this Contract requires Contractor, Contractor’s employees, or 
other persons that will provide services under this Contract to have direct contact with students and children. 
Therefore, Contractor hereby certifies that neither Contractor, Contractor’s employees, nor any person that will 
provide services under this Contract who will have direct contact with students and children on Fauquier County 
Public School and/or Fauquier County property have been convicted of a felony or any offense involving the sexual 
molestation or physical or sexual abuse or rape of a child. 

Contractor understands that, pursuant to Code of Virginia §22.1-296.1, making a materially false statement 
regarding offenses which are required to be included in the certification referenced above is a Class 1 misdemeanor 
and, upon conviction, the fact of such conviction shall be grounds for the revocation of the contract to provide such 
services and, when relevant, the revocation of any license required to provide such services. Fauquier County Public 
Schools and/or Fauquier County shall not be liable for materially false statements regarding the certifications 
required under this Contract. 

Contractor certifies that employees, or any person who will have direct contact with students and children under this 
contract have not been convicted of a felony or any offense involving the sexual molestation or physical or sexual 
abuse or rape of child. 

Company Name 

 

Contract # and Title 

Company Address 

 

Company Phone Number 

Print Name of Authorized Representative Authorized Representative Title 

Authorized Representative Signature Date 

RETURN THIS PAGE 

2211 Congress Street Portland, ME 04102

Berry, Dunn, McNeil & Parker, LLC 26-026-CS-R Government and Other Related Services

207-541-2200

PrincipalJonathan Grace
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GENERAL TERMS, CONDITIONS AND INSTRUCTIONS TO BIDDERS/OFFERORS 
Revised 08/05/2021 

Vendor: These general rules and conditions shall apply to all purchases and be a part of each solicitation and every contract awarded 
by the Procurement Division, unless otherwise specified. The Procurement Division is responsible for the purchasing activity of Fauquier 
County, which is comprised of the Fauquier County Board of Supervisors, a body politic and political subdivision of the Commonwealth 
of Virginia, and the Constitutional Officers of Fauquier County, Virginia, and the Fauquier County School Board, a body corporate. The 
term “Owner” as used herein refers to the contracting entity which is the signatory on the contract and may be either Fauquier County 
or the Fauquier County School Board, or both. Bidder/Offeror or their authorized representatives are expected to inform themselves 
fully as to the conditions, requirements, and specifications before submitting bids/proposals: failure to do so will be at the 
bidder’s/Offeror’s own risk and except as provided by law, relief cannot be secured on the plea of error. 

Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations and legislation, bids/proposals on all 
solicitations issued by the Procurement Division will bind bidders/Offerors to applicable conditions and requirements herein set forth 
unless otherwise specified in the solicitation. 

 
 

1. AUTHORITY-Except as delegated in the Procurement Procedures Manual, the Purchasing Agent has the sole responsibility and authority for 
negotiating, placing and when necessary modifying every solicitation, contract and purchase order issued by the Owner. In the discharge of these 
responsibilities, the Purchasing Agent may be assisted by assigned buyers. Unless specifically delegated by the Purchasing Agent, no other Owner 
officer or employee is authorized to order supplies or services, enter into purchase negotiations or contracts, or in any way obligate the Owner for 
an indebtedness. Any purchase order or contract made which is contrary to these provisions and authorities shall be of no effect and void and the 
Owner shall not be bound thereby. 

2. COMPETITION INTENDED: It is the Owner’s intent that this solicitation permit competition. It shall be the Bidder’s/Offeror’s responsibility 
to advise the Purchasing Agent in writing if any language, requirement, specification, etc., or any combination thereof, stifles competition or 
inadvertently restricts or limits the requirements stated in this solicitation to a single source. The Purchasing Agent must receive such notification 
not later than five (5) business days prior to the deadline set for acceptance of the bids/proposals. 

 
CONDITIONS OF BIDDING 

 
3. CLARIFICATION OF TERMS: Unless otherwise specified, if any Bidder/Offeror has questions about the specifications or other solicitation 

documents, the prospective Bidder/Offeror should contact the buyer whose name appears on the face of the solicitation no later than five (5) 
business days prior to the date set for the opening of bids or receipt of proposals. Any revisions to the solicitation will be made only by addendum 
issued by the Buyer. Notifications regarding specifications may not be considered if received in less than five (5) business days of the date set for 
opening of bids/receipt of proposals. 

4. MANDATORY USE OF OWNER FORMS AND TERMS AND CONDITIONS: Failure to submit a bid/proposal on the official Owner forms 
provided for that purpose shall be a cause for rejection of the bid/proposal. Unauthorized modification of or additions to any portion of the 
Invitation to Bid or Request for Proposal may be cause for rejection of the bid/proposal. However, the Owner reserves the right to decide, on a 
case-by-case basis, in its sole discretion, whether to reject any bid or proposal which has been modified. 

 
5. LATE BIDS/PROPOSALS & MODIFICATION OF BIDS/PROPOSALS: 

Any bid/proposal/modification received at the office designated in the solicitation after the exact time specified for receipt of the 
bid/proposal/modification is considered a late bid/proposal/modification. The Owner is not responsible for delays in the delivery of the mail by 
the U.S. Postal Service, private carriers or the inter-office mail system. It is the sole responsibility of the Bidder/Offeror to ensure their bid/proposal 
reaches the Procurement Division by the designated date and hour. 
a. The official time used in the receipt of bids/proposals is that time stamp within the Bonfire Portal. 
b. Late bids/proposals/modifications will be returned to the Bidder/Offeror UNOPENED, if solicitation number, acceptance date and 

Bidder/Offeror’s return address is shown on the container. 
c. If the Owner closes its offices due to inclement weather or other unforeseen emergency scheduled bid openings or receipt of proposals will 

be extended to the next business day, same time. 

6. WITHDRAWAL OF BIDS/PROPOSALS: 
A Bidder/Offeror for a contract other than for public construction may request withdrawal of his or her bid/proposal under the following 
circumstances: 
a. Bids/Proposals may be withdrawn on written request from the Bidder/Offeror received at the address shown in the solicitation prior to the 

time of acceptance. 
b. Requests for withdrawal of bids/proposals after opening of such bids/proposals but prior to award shall be transmitted to the Purchasing 

Agent, in writing, accompanied by full documentation supporting the request. If the request is based on a claim of error, documentation must 
show the basis of the error. Such documentation may take the form of supplier quotations, vendor work sheets, etc. If bid bonds were 
tendered with the bid, the Owner may exercise its right of collection. 

No Bid/Proposal may be withdrawn under this paragraph when the result would be the awarding of the contract on another bid/Proposal of the 
same bidder/Offeror or of another bidder/Offeror in which the ownership of the withdrawing bidder/Offeror is more than five percent. In the case 
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of Invitation for Bids, if a bid is withdrawn under the authority of this paragraph, the lowest remaining bid shall be deemed to be the low bid. No 
bidder/Offeror that is permitted to withdraw a bid/proposal shall, for compensation, supply any material or labor to or perform any subcontract or 
other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from the performance of 
the project for which the withdrawn bid/proposal was submitted. 

 
7. ERRORS IN BIDS/PROPOSALS – When an error is made in extending total prices, the unit bid price will govern. Erasures in bids/proposals 

must be initialed by the bidder/Offeror. Carelessness in quoting prices, or in preparation of bid/proposal otherwise, will not relieve the 
Bidder/Offeror. Bidders/Offeror’s are cautioned to recheck their bids/proposals for possible error. Errors discovered after public opening cannot 
be corrected and the bidder will be required to perform if his or her bid is accepted. 

 
8. IDENTIFICATION OF BID/PROPOSAL ENVELOPE: The signed bid/proposal and requested copies should be returned in a separate 

envelope or package, sealed and identified with the following information: 
 

ADDRESSED AS INDICATED ON PAGE 1 
IFB/RFP NUMBER 
TITLE 
BID/PROPOSAL DUE DATE AND TIME 
VENDOR NAME AND COMPLETE MAILING ADDRESS (RETURN ADDRESS) 

If a bid/proposal is not addressed with the information as shown above, the Bidder/Offeror takes the risk that the envelope may be inadvertently 
opened and the information compromised, which may cause the bid/proposal to be disqualified. Bids/Proposals may be hand delivered to the 
designated location in the office issuing the solicitation. No other correspondence or other proposals should be placed in the envelope. 

 
9. ACCEPTANCE OF BIDS/PROPOSALS: Unless otherwise specified, all formal bids/proposals submitted shall be valid for a minimum period 

of one hundred twenty (120) calendar days following the date established for acceptance. At the end of the one hundred twenty (120) calendar 
days the bid/proposal may be withdrawn at the written request of the Bidder/Offeror. If the proposal is not withdrawn at that time it remains in 
effect until an award is made or the solicitation is canceled. 

 
10. CONDITIONAL BIDS: Conditional bids are subject to rejection in whole or in part. 

 
11. BIDDERS PRESENT: At the time fixed for the opening of responses to a bid, bid contents will be made public for the information of bidders 

and other interested parties who may be present either in person or by representative. All bids will be opened at the time and place specified and 
read publicly. Bid tabulations are posted on the Procurement Division’s Bulletin Board for a minimum of 10 days from award date. At the time 
fixed for the receipt of responses for Request for Proposals, only the names of the Offerors will be read and made available to the public. 

12. RESPONSE TO SOLICITATIONS: In the event a vendor cannot submit a bid on a solicitation, the vendor is requested to return the solicitation 
cover sheet with an explanation as to why the vendor is unable to bid on these requirements. Because of the large number of firms listed on the 
Owner’s Bidders List, it may be necessary to delete from this list the names of those persons, firms or corporations who fail to respond after having 
been invited to bid for three (3) successive solicitations. Such deletion will be made only after formal notification of the intent to remove the firm 
from the Owner’s Bidders List. 

 
13. BIDDER INTERESTED IN MORE THAN ONE BID: If more than one bid is offered by any one party, either directly or by or in the name of 

his or her clerk, partner, or other persons, all such bids may be rejected. A party who has quoted prices on work, materials, or supplies to a bidder 
is not thereby disqualified from quoting prices to other bidders or firms submitting a bid directly for the work, materials or supplies. 

 
14. TAX EXEMPTION: The Owner is exempt from the payment of any federal excise or any Virginia sales tax. The price bid must be net, exclusive 

of taxes. Tax exemption certificates will be furnished if requested by the Bidder/Offeror. 

15. DEBARMENT STATUS: By submitting their bids/proposals, Bidders/Offerors certify that they are not currently debarred from submitting 
bids/proposals on contracts by the Owner, nor are they an agent of any person or entity that is currently debarred from submitting bids or proposals 
on contracts by the Owner or any agency, public entity/locality or authority of the Commonwealth of Virginia. 

 
16. ETHICS IN PUBLIC CONTRACTING: The provisions contained in Code of Virginia §§ 2.2-4367 through 2.2-4377 (the Virginia Public 

Procurement Act), as amended from time to time, shall be applicable to all contracts solicited or entered into by the Owner. By submitting their 
bids/proposals, all Bidders/Offerors certify that their bids/proposals are made without collusion or fraud and that they have not offered or received 
any kickbacks or inducements from any other Bidder, Offeror, supplier, manufacturer or subcontractor in connection with their bid/proposal, and 
that they have not conferred on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, 
advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal or 
greater value was exchanged. 

17. NO CONTACT POLICY: No Bidder/Offeror shall initiate or otherwise have contact related to the solicitation with any Owner representative 
or employee, other than the Procurement Division, after the date and time established for receipt of bids/proposals. Any contact initiated by a 
Bidder/Offeror with any Owner representative, other than the Procurement Division, concerning this solicitation is prohibited and may cause the 
disqualification of the Bidder/Offeror from this procurement process. 
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18. VIRGINIA FREEDOM OF INFORMATION ACT: All proceedings, records, contracts and other public records relating to procurement 
transactions shall be open to the inspection of any citizen, or any interested person, firm or corporation, in accordance with the Virginia 
Freedom of Information Act (Code of Virginia § 2.2-3700 et. seq.) and § 2.2-4342 of the Virginia Public Procurement Act except as provided 
below: 
a. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall not be open to public inspection. 
b. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records within a reasonable time after 

the opening of bids but prior to award, except in the event that the Owner decides not to accept any of the bids and to reopen the contract. 
Otherwise, bid records shall be open to public inspection only after award of the contract. Any competitive negotiation Offeror, upon 
request, shall be afforded the opportunity to inspect proposal records within a reasonable time after the evaluation and negotiations of 
proposals are completed but prior to award except in the event that the Owner decides not to accept any of the proposals and to reopen the 
contract. Otherwise, proposal records shall be open to the public inspection only after award of the contract except as provided in paragraph 
“c” below. Any inspection of procurement transaction records under this section shall be subject to reasonable restrictions to ensure the 
security and integrity of the records. 

c. Trade secrets or proprietary information submitted by a bidder, Offeror or contractor in connection with a procurement transaction shall not 
be subject to public disclosure under the Virginia Freedom of Information and Virginia Public Procurement Acts; however, the bidder, 
Offeror or contractor must invoke the protections of this section prior to or upon submission of the data or other materials, and must 
identify the data or other materials to be protected and state the reasons why protection is necessary. 

d. Nothing contained in this section shall be construed to require the Owner, when procuring by “competitive negotiation” (Request for 
Proposal), to furnish a statement of reasons why a particular proposal was not deemed to be the most advantageous to the Owner. 

19. CONFLICT OF INTEREST: Contractor certifies by signing bid to the Owner that no conflict of interest exists between Contractor and Owner 
that interferes with fair competition and no conflict of interest exists between Contractor and any other person or organization that constitutes a 
conflict of interest with respect to the contract with the Owner. 

SPECIFICATIONS 
 

20. BRAND NAME OR EQUAL ITEMS: Unless otherwise provided in the solicitation, the name of a certain brand, make or manufacturer does 
not restrict bidders to the specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of the article 
desired, and any article which the Owner in its sole discretion determines to be the equal of that specified, considering quality, workmanship, 
economy of operation, and suitability for the purpose intended, shall be accepted. The Bidder is responsible to clearly and specifically indicate the 
product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the Owner to determine if the 
product offered meets the requirements of the solicitation. This is required even if offering the exact brand, make or manufacturer specified. 
Normally in competitive sealed bidding, only the information furnished with the bid will be considered in the evaluation. Failure to furnish 
adequate data for evaluation purposes may result in declaring a bid non-responsive. Unless the Bidder clearly indicates in its bid/proposal that 
the product offered is "equal" product, such bid/proposal will be considered to offer the brand name product referenced in the solicitation. 

21. FORMAL SPECIFICATIONS: When a solicitation contains a specification which states no substitutes, no deviation therefrom will be permitted 
and the bidder will be required to furnish articles in conformity with that specification. 

 
22. OMISSIONS & DISCREPANCIES: Any items or parts of any equipment listed in this solicitation which are not fully described or are omitted 

from such specification, and which are clearly necessary for the completion of such equipment and its appurtenances, shall be considered a part 
of such equipment although not directly specified or called for in the specifications. 

 
The Bidder/Offeror shall abide by and comply with the true intent of the specifications and not take advantage of any unintentional error or 
omission, but shall fully complete every part as the true intent and meaning of the specifications and drawings. Whenever the mention is made of 
any articles, material or workmanship to be in accordance with laws, ordinances, building codes, underwriter’s codes, A.S.T.M. regulations or 
similar expressions, the requirements of these laws, ordinances, etc., shall be construed as to the minimum requirements of these specifications. 

23. CONDITION OF ITEMS: Unless otherwise specified in the solicitation, all items shall be new, in first class condition. 
 

AWARD 

24. AWARD OR REJECTION OF BIDS: The Purchasing Agent shall award the contract to the lowest responsive and responsible bidder 
complying with all provisions of the IFB, provided the bid price is reasonable and it is in the best interest of the Owner to accept it. Awards 
made in response to a RFP will be made to the highest qualified Offeror whose proposal is determined, in writing, to be the most advantageous 
to the Owner taking into consideration the evaluation factors set forth in the RFP. The Purchasing Agent reserves the right to award a contract 
by individual items, in the aggregate, or in combination thereof, or to reject any or all bids/proposals and to waive any informality in 
bids/proposals received whenever such rejection or waiver is in the best interest of the Owner. Award may be made to as many 
bidders/Offeror’s as deemed necessary to fulfill the anticipated requirements of the Owner. The Purchasing Agent also reserves the right to 
reject the bid if a bidder is deemed to be a non-responsible bidder. 

 
25. ANNOUNCEMENT OF AWARD: Upon the award or announcement of the decision to award a contract as a result of this solicitation, the 

Procurement Division will publicly post such notice on the Procurement Website at http://www.fauquiercounty.gov/government/departments-h- 
z/procurement 

 
26. QUALIFICATIONS OF BIDDERS OR OFFERORS: The Owner may make such reasonable investigations as deemed proper and necessary 

to determine the ability of the Bidder/Offeror to perform the work/furnish the item(s) and the Bidder/Offeror shall furnish to the Owner all such 
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information and data for this purpose as may be requested. The Owner reserves the right to inspect Bidder's/Offeror’s physical facilities prior to 
award to satisfy questions regarding the Bidder's/Offeror’s capabilities. The Owner further reserves the right to reject any bid or proposal if the 
evidence submitted by or investigations of, such Bidder/Offeror fails to satisfy the Owner that such Bidder/Offeror is properly qualified to carry 
out the obligations of the contract and to complete the work/furnish the item(s) contemplated therein. 

 
27. TIE BIDS: In the case of a tie bid, the Owner may give preference to goods, services and construction produced in Fauquier County or provided 

by persons, firms or corporations having principal places of business in the County. If such choice is not available, preference shall then be given 
to goods and services produced in the Commonwealth pursuant to Code of Virginia § 2.2-4324. If no County or Commonwealth choice is 
available, the tie shall be decided by lot. 

 
CONTRACT PROVISIONS 

28. APPLICABLE LAW AND COURTS: Any contract resulting from this solicitation shall be governed and construed in all respects by the laws 
of Virginia, and any litigation with respect thereto shall only be brought in the appropriate General District or Circuit Court of Fauquier County, 
Virginia. The Contractor shall comply with all applicable federal, state and local laws and regulations. 

 
29. ANTITRUST: By entering into a contract, the Contractor conveys, sells, assigns, and transfers to the Owner all rights, title and interest in and to 

all causes of the action it may now have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, 
relating to the particular goods or services purchased or acquired by the Owner under said contract. This includes, but is not limited to, overcharges 
as to goods and/or services provided in connection with this contract resulting from antitrust violations that arise under United States’ or the 
Commonwealth’s antitrust laws. Consistent and continued tie bidding could cause rejection of bids by the Purchasing Agent and/or investigation 
for antitrust violations. 

30. INVOICING AND PAYMENT TERMS: Unless otherwise provided in the solicitation payment will be made forty-five (45) days after receipt 
of a proper invoice, or forty-five (45) days after receipt of all goods or acceptance of work, whichever is the latter. 
a. Invoices for items/services ordered, delivered/performed and accepted shall be submitted by the Contractor directly to the payment address 

shown on the purchase order/contract. All invoices shall show the contract number, purchase order number, and any federal employer 
identification number. 

b. Any payment terms requiring payment in less than 45 days will be regarded as requiring payment 45 days after invoice or delivery, whichever 
occurs last. This shall not affect offers of discounts for payment in less than 45 days, however. 

c. The date of payment shall be deemed the date of postmark in all cases where payment is made by mail. 
d. The Owner's fiscal year is July 1 - June 30. Contractors must submit invoices, especially for goods and/or services provided in the month of 

JUNE, for the entire month i.e. June 1 - June 30, so that expenses are recognized in the appropriate fiscal year. 
e. Any payment made by the Contractor to the Owner shall only be made in U.S. Dollars. If payment is received in foreign currency the Owner 

may, in its sole discretion, reject such payment and require immediate compensation in U.S. Dollars. 

31. PAYMENT TO SUBCONTRACTORS: A contractor awarded a contract under this solicitation is hereby obligated: 
a. To pay the subcontractor(s) within seven (7) days of the contractor's receipt of payment from the Owner for the proportionate share of the 

payment received for work performed by the subcontractor(s) under the contract; or 
b. To notify the Owner and the subcontractor(s), in writing, of the contractor's intention to withhold payment and the reason. 

The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month compounded monthly (unless otherwise 
provided under the terms of the contract) on all amounts owed by the contractor that remain unpaid seven (7) days following receipt of 
payment from the Owner, except for amounts withheld as stated in 2 above. The date of mailing of any payment by postage prepaid U.S. 
Mail is deemed to be payment to the addressee. These provisions apply to each subtier contractor performing under the primary contract-. 
A contractor's obligation to pay an interest charge to a subcontractor may not be construed to be an obligation of the Owner. 

 
32. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the Contractor in whole or in part without the written consent of the 

Purchasing Agent. 
 

33. DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the Owner, after due oral or 
written notice, may procure them from other sources and hold the Contractor responsible for any resulting additional purchase and administrative 
costs. This remedy shall be in addition to another remedies which the Owner may have. 

 
34. ANTI-DISCRIMINATION: By submitting their bids/proposals, Bidders/Offeror’s certify to the Owner that they will conform to the provisions 

of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where 
applicable, the Virginians with Disabilities Act, the Americans with Disabilities Act, the Virginia Human Rights Act (Code of Virginia § 2.2-3900 
et seq.) and § 2.2-4311 of the Virginia Public Procurement Act. If the award is made to a faith-based organization, the organization shall not 
discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on the basis of the recipient’s religion, 
religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to the 
same rules as other organizations that contract with public bodies to account for the use of the funds provided; however, if the faith-based 
organization segregates public funds into separate accounts, only the accounts and programs funded with public funds shall be subject to audit by 
the public body. (Code of Virginia, § 2.2-4343.1(E)). 

In every contract over $10,000 the provisions in A and B below apply: 
a. During the performance of this contract, the Contractor agrees as follows: 
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1) The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national 
origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment, except where there is a bona 
fide occupational qualification reasonably necessary to the normal operation of the contractor. The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination 
clause. 

2) The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will state that such 
Contractor is an equal opportunity employer. 

3) Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the 
purpose of meeting the requirements of this section. 

b. The Contractor will include the provisions of a. above in every subcontract or purchase order over $10,000, so that the provisions will be 
binding upon each subcontractor or vendor. 

35. CHANGES TO THE CONTRACT: Changes can only be made to the contract in one of the following ways: 
a. The parties may agree in writing to modify the scope of the contract. An increase or decrease in the price of the contract resulting from such 

modification shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract. 
b. The Owner may order changes within the general scope of the contract at any time by written notice to the Contractor. Changes within the 

scope of the contract include, but are not limited to, things such as services to be performed, the method of packing or shipment, and the 
place of delivery or installation. The Contractor shall comply with the notice upon receipt. The Contractor shall be compensated for any 
additional costs incurred as the result of such order and shall give the Owner a credit for any savings. Said compensation shall be determined 
by one of the following methods. 
1) By mutual agreement between the parties in writing; or 
2) By agreeing in writing upon a unit price or using a unit price set forth in the contract, if the work to be done can be expressed in units, 

and the contractor accounts for the number of units of work performed, subject to the Owner’s right to audit the Contractor’s records 
and/or determine the correct number of units independently; or 

3) By ordering the Contractor to proceed with the work and keep a record of all costs incurred and savings realized. A markup for overhead 
and profit may be allowed if provided by the contract. The same markup shall be used for determining a decrease in price as the result 
of savings realized. The Contractor shall present the Owner with all vouchers and records of expenses incurred and savings realized. 
The Owner shall have the right to audit the records of the Contractor as it deems necessary to determine costs or savings. Any claim 
for an adjustment in price under this provision must be asserted by written notice to the Procurement Division within thirty (30) days 
from the date of receipt of the written order from the Procurement Division. If the parties fail to agree on an amount of adjustment, the 
questions of an increase or decrease in the contract price or time for performance shall be resolved in accordance with the procedures 
for relieving disputes provided by the Disputes Clause of this contract. Neither the existence of a claim nor a dispute resolution process, 
litigation or any other provision of this contract shall excuse the Contractor from promptly complying with the changes ordered by the 
Owner or with the performance of the contract generally. 

c. No modification for a fixed price contract may be increased by more than 25% or $50,000, whichever is greater without the advanced written 
approval of the Board of Supervisors or the School Board, as applicable. 

 
36. INDEMNIFICATION: Contractor shall indemnify, keep and save harmless the Owner, its agents, officials, employees and volunteers against 

claims of injuries, death, damage to property, patent claims, suits, liabilities, judgments, cost and expenses which may otherwise accrue against 
the Owner in consequence of the granting of a contract or which may otherwise result therefrom, if it shall be determined that the act was caused 
through negligence or error, or omission of the Contractor or his or her employees, or that of the subcontractor or his or her employees, if any; 
and the Contractor shall, at his or her own expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising 
therefrom or incurred in connection therewith; and if any judgment shall be rendered against the Owner in any such action, the Contractor shall, 
at his or her own expenses, satisfy and discharge the same. Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, keep and save 
harmless and defend the Owner as herein provided. 

37. DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the 
contractor’s employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying employees 
that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the 
contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all 
solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace; and 
(iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding 
upon each subcontractor or vendor. 

For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection with a specific contract 
awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, 
distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract. 

 
38. TERMINATION: Subject to the provisions below, the contract may be terminated by the Owner upon thirty (30) days advance written notice 

to the other party. Any contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding 
orders issued prior to the effective date of cancellation. 
a. Termination for Convenience: In the event that the contract is terminated upon request and for the convenience of the Owner, without the 

required thirty (30) days advance notice, then the Owner shall be responsible for payment of services up to the termination date. 
b. Termination for Cause: Termination by the Owner for cause, default or negligence on the part of the contractor shall be excluded from the 

foregoing provision; termination costs, if any shall not apply. However, pursuant to the Default provision of these General Conditions, the 
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Owner may hold the contractor responsible for any resulting additional purchase and administrative costs. The thirty (30) days advance 
notice requirement is waived in the event of Termination for Cause. 

c. Termination Due to Unavailability of Funds in Succeeding Fiscal Years: When funds are not appropriated or otherwise made available to 
support continuation of performance in a subsequent fiscal year, the contract shall be canceled without any liability or penalty to Owner. 

 
39. USE OF CONTRACT BY OTHER PUBLIC BODIES: Except as prohibited by the current Code of Virginia, all resultant contracts will be 

extended, with the authorization of the Contractor, to other public bodies of the Commonwealth of Virginia and all currently active members of 
the Metropolitan-Washington Council of Governments (MWCOG) or, Mid-Atlantic Purchasing Team, to permit their ordering of supplies and/or 
services at the prices and terms of the resulting contract. If any other public body decides to use the final contract, the Contractor must deal directly 
with that public body concerning the placement or orders, issuance of the purchase order, contractual disputes, invoicing and payment. Fauquier 
County acts only as the “Contracting Agent” for these public bodies. Any resulting contract with other public bodies shall be governed by the laws 
of that specific entity. It is the Contractor’s responsibility to notify the public bodies of the availability of the contract. Fauquier County shall not 
be held liable for any costs or damage incurred by another public body as a result of any award extended to that public body by the Contractor. 

 
40. AUDIT: The Contractor hereby agrees to retain all books, records and other documents relative to this contract for five years after final 

payment, or until audited by the Owner, whichever is sooner. The agency, its authorized agents, and/or Owner auditors shall have full access to 
and right to examine any of said materials during said period. 

 
41. SEX OFFENDER REGISTRY NOTIFICATION: The Contractor shall not employ on school property any employee who is a registered sex 

offender and shall enforce the same restriction upon all sub-contractors and agents of Contractor. Prior to starting work and quarterly during 
performance of the work, the Contractor shall check the Virginia State Police Sex Offender Registry to verify sex offender status of all 
employees and agents of Contractor and Sub-Contractors who are employed on school property by the Contractor or Sub-Contractor. The 
Contractor shall furnish the Owner with evidence verifying compliance with the services. 

Prior to starting work on-site, the Contractor shall submit a completed Fauquier County Public Schools “CERTIFICATION OF NO CRIMES 
AGAINST CHILDREN” form, a copy of which is included in this solicitation. 

 
42. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS AND FEDERAL IMMIGRATION LAW: During the term of any 

contract, the Contractor does not, and shall not during the performance of the contract for goods and services in the Commonwealth of Virginia, 
knowingly employ an unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986. 

 
43. ASBESTOS NOTIFICATION: As required by the Environmental Protection Agency Asbestos Hazard Emergency Response Act 40 CFR, 

subpart E, 763.93, information regarding asbestos inspections, response actions, and post response activities is on file in a full asbestos report 
located in the main office of each school. Contractors bear full responsibility to review this material prior to commencing any activity at a 
school site. 

 
44. VIRGINIA STATE CORPORATION COMMISSION: If required by law, the Contractor shall maintain a valid certificate of authority or 

registration to transact business in Virginia with the Virginia State Corporation Commission as required by Title 13.1 of the Code of Virginia, 
during the term of the Contract or any Contract renewal. The Contractor shall not allow its existence to lapse or its certificate of authority or 
registration to transact business in the Commonwealth to be revoked or cancelled at any time during the terms of the contract. If the Contractor 
fails to remain in compliance with the provisions of this section, the contract is voidable at the option of Owner. 

45. ADA WEBSITE-RELATED ACCESSIBILITY: Any Contractor who performs services, designs, develops content, maintains or otherwise 
bears responsibility for the content and format of Owner’s website(s) or third-party programs accessed through Owner’s website(s), 
acknowledges receipt of, and responsibility to implement the accessibility standards found in the U.S. Department of Justice publication entitled 
“Accessibility of State and Local Government Websites to People with Disabilities,” available at www.ada.gov/websites2.htm or, as attached 
directly to the solicitation. Contractor services as noted, shall conform to § 508 of Title III of the Americans with Disabilities Act (ADA) and the 
World Wide Web Consortium’s (W3C) Web Content Accessibility Guidelines (WCAG 2.0 AA), most current versions, in addition to the 
Owner’s web accessibility policy. 

DELIVERY PROVISION 
 

46. SHIPPING INSTRUCTIONS-CONSIGNMENT: Unless otherwise specified in the solicitation each case, crate, barrel, package, etc., delivered 
under the contract must be plainly stenciled or securely tagged, stating the Contractor’s name, purchase order number, and delivery address as 
indicated in the order. Where shipping containers are to be used, each container must be marked with the purchase order number, name of the 
Contractor, the name of the item, the item number, and the quantity contained therein. Deliveries must be made within the hours of 8:00 a.m. – 
2:30 p.m. Deliveries at any other time will not be accepted unless specific arrangements have been previously made with the designated individual 
at the delivery point. No deliveries will be accepted on Saturdays, Sundays and holidays unless previous arrangements have been made. It shall 
be the responsibility of the contractor to insure compliance with these instructions for items that are drop-shipped. 

47. RESPONSIBILITY FOR SUPPLIES TENDERED: The Contractor shall be responsible for the materials or supplies covered by the contract 
until they are delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies after notice of rejection. 
Rejected materials or supplies must be removed by and at the expense of the contractor promptly after notification of rejection, unless public 
health and safety require immediate destruction or other disposal of rejected delivery. If rejected materials are not removed by the Contractor 
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within ten (10) days after date of notification, the Owner may return the rejected materials or supplies to the Contractor at his or her risk and 
expense or dispose of them as its own property. 

48. INSPECTIONS: The Owner reserves the right to conduct any test/inspection it may deem advisable to assure supplies and services conform to 
the specification. Inspection and acceptance of materials or supplies will be made after delivery at destinations herein specified unless otherwise 
stated. If inspection is made after delivery at destination herein specified, the Owner will bear the expense of inspection except for the value of 
samples used in case of rejection. Final inspection shall be conclusive except in regard to latent defects, fraud or such gross mistakes as to amount 
to fraud. Final inspection and acceptance or rejection of the materials or supplies will be made as promptly as practicable, but failure to inspect 
and accept or reject materials or supplies shall not impose liability on the Owner for such materials or supplies as are not in accordance with the 
specifications. 

 
49. COMPLIANCE: Delivery must be made as ordered and in accordance with the solicitation or as directed by the Procurement Division when not 

in conflict with the bid/contract. The decision as to reasonable compliance with delivery terms shall be final. Burden of proof of delay in receipt 
of goods by the purchaser shall rest with the Contractor. Any request for extension of time of delivery from that specified must be approved by 
the Procurement Division, such extension applying only to the particular item or shipment affected. Should the Contractor be delayed by the 
Owner, there shall be added to the time of completion a time equal to the period of such delay caused by the Owner. However, the contractor 
shall not be entitled to claim damages of extra compensation for such delay or suspension. These conditions may vary for construction contracts. 

 
50. POINT OF DESTINATION: All materials shipped to the Owner must be shipped F.O.B. DESTINATION unless otherwise stated in the contract. 

The materials must be delivered to the “Ship To” address indicated on the purchase order. 
 

51. REPLACEMENT: Materials or components that have been rejected by the Procurement Division, in accordance with the terms of the contract, 
shall be replaced by the Contractor at no cost to the Owner. 

52. PACKING SLIPS OR DELIVERY TICKETS: All shipments shall be accompanied by Packing Slips or Delivery Tickets and shall contain the 
following information for each item delivered: 
 Purchase Order Number, 
 Name of Article and Stock Number, 
 Quantity Ordered, 
 Quantity Shipped, 
 Quantity Back Ordered, 
 The Name of the Contractor. 

Contractors are cautioned that failure to comply with these conditions shall be considered sufficient reason for refusal to accept the goods. 
 

BIDDER/CONTRACTOR REMEDIES 

53. PROTEST OF AWARD OR DECISION TO AWARD: Any Bidder/Offeror who desires to protest the award or decision to award a contract, 
by either Fauquier County or the Fauquier County School Board, shall submit such protest in writing to the County Administrator (if the award 
or decision to award was made by Fauquier County) or the Superintendent of Schools (if the award or decision to award was made by the Fauquier 
County School Board), no later than ten (10) days after public notice of the award or announcement of the decision to award, whichever comes 
first. No protest shall lie for a claim that the selected bidder/Offeror is not a responsible bidder/Offeror. The written protest shall include the basis 
for the protest and the relief sought. The County Administrator or the Superintendent of Schools, as the case may be, shall issue a decision in 
writing within ten (10) days stating the reasons for the action taken. This decision shall be final unless the bidder/Offeror appeals within ten (10) 
days of the written decision by instituting legal action as provided in § VIII.H.3 of the County’s Procurement Policy. Nothing in this paragraph 
shall be construed to permit an Offeror to challenge the validity of the terms or conditions of the solicitation. 

 
54. . DISPUTES: Contractual claims, whether for money or other relief, shall be submitted in writing to the Superintendent of Schools (if the claim is 

against the Fauquier County School Board) or the County Administrator (if the claim is against Fauquier County) no later than sixty (60) days 
after final payment; however, written notice of the Contractor's intention to file such claim shall have been given at the time of the occurrence or 
beginning of the work upon which the claim is based. Nothing herein shall preclude a contract from requiring submission of an invoice for final 
payment within a certain time after completion and acceptance of the work or acceptance of the goods. Pendency of claims shall not delay payment 
of amount agreed due in the final payment. A written decision upon any such claims will be made by the School Board (if the claim is against the 
Fauquier County School Board) or the County Board of Supervisors (if the claim is against Fauquier County) within sixty (60) days after submittal 
of the claim. The Contractor may not institute legal action prior to receipt of the School Board or Board of Supervisors (whichever is applicable) 
decision on the claim unless the applicable party fails to render such decision within sixty (60) days. The decision of the School Board or Board 
of Supervisors (as applicable) shall be final and conclusive unless the Contractor within six (6) months of the date of the final decision on a claim, 
initiates legal action as provided in Code of Virginia § 2.2-4364. Failure of the School Board or Board of Supervisors to render a decision within 
sixty (60) days shall not result in the Contractor being awarded the relief claimed nor shall it result in any other relief or penalty. Should the 
School Board or Board of Supervisors (as applicable) fail to render a decision within sixty (60) days after submittal of the claim, the Contractor 
may institute legal action within six (6) months after such 60-day period shall have expired, or the claim shall be deemed finally resolved. No 
administrative appeals procedure pursuant to Code of Virginia § 2.2-4365 has been established for contractual claims under this contract. 
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TIPS SOLICITATION DOCUMENT 
 

THE INTERLOCAL PURCHASING SYSTEM (“TIPS”) 

A department of TIPS Lead Agency: 
 

TEXAS REGION 8 EDUCATION SERVICE CENTER (“Region 8 ESC”) 

TIPS RFP 230601 Consulting and Other Related Services 
 
 

I. NOTICE TO PROPOSERS. 
 

Contact Information: 
TIPS/Region 8 ESC 
4845 US Hwy. 271 North 
Pittsburg, Texas 75686 
Toll Free: (866) 839-8477 
Email: bids@tips-usa.com 
Website: www.tips-usa.com 

 
TIPS Solicitation: 
TIPS RFP 230601 Consulting and Other Related Services 
This solicitation document is a Request for Proposal as permitted in Texas Education Code § 44.031. Regardless of potential informal 
or erroneous references to other solicitation terms such as: “solicitation”, “bid”, “request for competitive sealed proposal”, “RCSP”, 
etc., this solicitation is the method of procurement identified at this location. 

 
Proposal Deadline: 
All proposals shall be received electronically, or otherwise sealed, by: July 14, 2023, AT 3:00 P.M. LOCAL TIME 

 
Access to Solicitation Documents: 
Solicitation documents are located online at http://tips.ionwave.net. If you encounter a problem while accessing the solicitation, please 
contact TIPS at the contact information provided for assistance. 

 
Piggybacking Notice: 
This IDIQ Solicitation is intended for the use of public entities and qualifying non-profit entities who join TIPS, now and in the future, 
(“TIPS Members”) to piggyback upon and utilize as their own solicitation for legal procurement purposes. TIPS Contracts are 
established through free, full and open competition as described by the laws of TIPS jurisdiction and are available for piggy-back by 
other government entities anywhere in the United States, subject to each entities’ jurisdictional law and regulation. 

 
TIPS Administration Fee: 
TIPS collection of fees is required pursuant to Texas Government Code Section 791.011 et. seq. The TIPS Administration Fee for this 
contract shall be 4% of the amount paid by the TIPS Member for each TIPS Sale, less shipping cost, bond cost, and taxes, if identifiable. 
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Incorporation of Solicitation: 
If Vendor proposes and is awarded, the specifications, terms, and conditions of this solicitation shall be incorporated by reference into 
the final, awarded TIPS Contract. 

 
TIPS Contract Jurisdictional Limitations: 
Depending on different entities’ and jurisdictions’ laws and regulations, TIPS Member Customers may be prohibited from utilizing 
TIPS as a procurement method for any specific procurement or procurement-type. TIPS makes no representations about when a TIPS 
procurement will be appropriate for any particular expenditure. It is always up to the TIPS Member customer to determine whether a 
TIPS procurement is appropriate under their applicable laws and policies. 

 
Vendor Questions & Pre-Bid Meeting Requests: 
Substantive questions will be received until June 30, 2023, at 12:00 p.m. local time. Questions about the specific solicitation shall be 
submitted to bids@tips-usa.com with the subject line “230601 Consulting – Vendor Question”. Vendor-specific questions about the 
process will often be answered directly. However, substantive questions that are not properly addressed in the solicitation information 
will be properly published to all vendors as an addendum or “Question & Answer” document. 

 
Pre-Bid Meetings are not mandatory and, if requested, TIPS reserves the right to determine whether a Pre-Bid meeting shall be held. 
Pre-Bid Meetings may be requested by any proposer on or before June 15, 2023, by emailing bids@tips-usa.com with the subject line 
“230601 Consulting – Pre-Bid Meeting Request”. 

 
Anticipated Schedule of Solicitation Events: 
These anticipated dates are subject to change at TIPS’ discretion. TIPS reserves the right to extend the proposal deadline for any reason. 

 
 

Posting Date JUNE 1, 2023 8:00 A.M. Local Time 

Proposal Deadline JULY 14, 2023 3:00 P.M. Local Time 

Proposal Opening JULY 14, 2023 3:00 P.M. Local Time 

Proposal Review Begins JULY 14, 2023 3:01 P.M. Local Time 

Proposals Award AUGUST 24, 2023 8:30 A.M. Local Time 

Award Notifications AUGUST 24, 2023 12:00 P.M. Local Time 

 
Estimated Contract Value: 
The estimated value for the life of the contract for all awarded vendors combined is $7,563,956.00. This is an estimate and is not a 
guarantee of the minimum or maximum value of the contract because TIPS cannot speculate on TIPS Members’ future needs or budget 
allocations as they relate to this solicitation. 

II. TIPS 

The Interlocal Purchasing System (“TIPS”) is a department of Texas Region 8 Education Service Center, a government entity. TIPS, a 
governmental entity and a national purchasing cooperative operating under the Interlocal Cooperation Act1, seeks to provide a valuable 
and necessary solution to public entities and qualifying non-profits by performing the legal public procurement solicitation process and 
awarding compliant contracts to qualified vendors. When permitted by TIPS Members’ law and policy, instead of public entities and 
qualifying non-profits expending time, money, and resources on the extensive legal competitive procurement process, the use of TIPS, 
allows public entities to quickly select and purchase their preferred products or services from qualified, evaluated Vendors on an as- 
needed basis. TIPS evaluates and scores all responsive, properly submitted proposals. Recommendations for award will be made to the 
Region 8 Education Service Center Board of Directors. Awards are ratified or rejected at the monthly meeting of Region 8 ESC Board 
of Directors, or as delegated by the Board of Directors. TIPS utilizes a value approach and bases its award recommendations on several 
factors mandated by the Texas Education Code section §44.031. The factors are allotted points as described herein. TIPS reserves the 

 
1 See Texas Government Code, Chapter 791. 
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right to assign or deduct any number of points in any given category if warranted due to insufficient response or Vendor stipulated 
exceptions and limitations. 

 
 

III. PROPOSAL GUIDANCE 

1. TIPS strongly encourages all interested vendors to respond using the TIPS IonWave Electronic eBid System for proposal 
submission. The online submission has many safeguards built into the system that will notify proposers of mistakes or missing 
information. These safeguards will significantly minimize the potential for Vendor disqualification. If you encounter 
trouble with the TIPS IonWave eBid System, please contact TIPS. 

2. If it is determined that Vendor cannot utilize the TIPS IonWave eBid System, Vendor must email bids@tips-usa.com seeking 
a manual submission packet which TIPS will send to you via US Mail or FedEx within two business days of receiving your 
request. All manual responses must be sealed in an envelope and must be physically received by TIPS at the TIPs Contact 
information provided herein and by the deadline provided herein. 

3. If you are viewing this document, you have likely already logged into the TIPS IonWave eBid System. If not, you need to 
register/login to the TIPS IonWave eBid System online at https://tips.ionwave.net/ and follow these instructions. 

4. Once logged in, confirm that your Supplier Profile properly lists your accurate entity-name, EIN, d/b/a’s, and contact 
information, matching your current W9. If it does not, either correct it, or disable the inaccurate profile and create a correct 
profile before proceeding. 

5. Next, confirm that all emails issued by the following domains can be received by your entity’s email servers to ensure that you 
do not miss vital messages: “@tips-usa.com”, @tipsconstruction.com”, and “ionwave.net” 

6. Once that review/update is complete, Vendor shall carefully read through all bid Event Details, Bid Notes, Attachments, 
Addenda, Instructions, and Attribute Questions before submitting questions to TIPS. 

7. TIPS recommends starting Vendor’s proposal response by answering the required “Attribute” questions within the IonWave 
eBid System. These responses are required and it is beneficial to start with the Attribute questions as some of the bid 
Attachments are only required depending on your responses to those questions. 

8. Once Vendor has completed the Attribute Questions, Vendor must download, properly complete, and upload into the correct 
“Response Attachments” location all required Attachments. 

9. Once Vendor has completed the Attribute Questions and uploaded all required Attachments, Vendor must submit the proposal 
before the legal Proposal Deadline. The system will notify you of errors and allow you to correct those errors where you would 
otherwise risk unintentional disqualification through paper submission. 

10. Proposals may be retracted, amended, and resubmitted by the proposer on the electronic eBid System at any time prior to the 
legal deadline. 

11. If an addendum is posted, you will receive an email notification and you are required to login to the IonWave eBid System to 
address the Addendum. 

12. TIPS reserves the right to reject any or all proposals, to accept any proposals, and to waive any informality in the proposal 
process provided waiver is equally applied to all proposers and another proposer is not prejudiced by the waiver. 

13. If Vendor has proposed deviations to TIPS’ standard terms, there is an Attribute Question where Vendor can assert that it has 
proposed negotiations. If Vendor responds to that attribute question asserting deviations, after this solicitation legally closes 
and TIPS begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document Vendor Agreement and 
instruct Vendor to include all requested negotiations as redline edits for TIPS consideration. This is the only proper way to 
submit proposed deviations for TIPS consideration. TIPS reserves the right to accept, decline, or modify Vendor's requested 
negotiated terms. For this reason, asserting deviations or negotiations may ultimately delay or prevent award. 

14. Withdrawal of proposals will not be allowed for a period of 90 days following the opening unless approved by TIPS in writing. 
15. If a Vendor desires to protest a process or decision by TIPS, the Vendor must follow the following process: http://www.tips- 

usa.com/assets/documents/docs/letters/Protest_Procedures_for_Vendor.pdf 

Proposal Format 

All responses should be direct, concise, complete, and unambiguous. 
 

1. Attribute Questions. 
Vendor must respond carefully and accurately to all “Attributes” within the IonWave eBid System. 

2. Completion of Attachments. 
 

Pricing Form 1 
Pricing Form 1 must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, properly 
completed as instructed on the form and herein, uploaded to the “Response Attachments” section requesting Pricing Form 1. 
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Pricing Form 2 
Pricing Form 2 must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, properly 
completed as instructed on the form and herein, and uploaded to the “Response Attachments” section requesting Pricing Form 
2. 

 
Alternate or Supplemental Pricing Documents 
Optional. If when completing Pricing Form 1 & Pricing Form 2 you direct TIPS to view additional, alternate, or supplemental 
pricing documentation, you may upload that documentation. 

 
Vendor Agreement 
The Vendor Agreement must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, properly 
completed, and uploaded to the “Response Attachments” section requesting the Vendor Agreement. If Vendor has proposed 
deviations to the Vendor Agreement, Vendor may assert so in the Attribute Questions and those shall be addressed during 
evaluation. 

 
Vendor Agreement Signature Form 
The Vendor Agreement Signature Form must be downloaded from the “Attachments” section of the IonWave eBid System, 
reviewed, properly completed, and uploaded to the “Response Attachments” section requesting the Vendor Agreement 
Signature Form. If Vendor has proposed deviations to the Vendor Agreement, Vendor may leave the signature line of this page 
blank and assert so in the Attribute Questions and those shall be addressed during evaluation. 

 
Reference Form 
The Reference Form must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, properly 
completed, and uploaded to the “Response Attachments” section requesting the Reference Form. The Reference Form must 
be uploaded in Excel format. 

 
Required Confidentiality Claim Form 
The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the IonWave eBid System, 
reviewed, properly completed, and uploaded to the “Response Attachments” section requesting the Required Confidentiality 
Claim Form. This is the only way for Vendor to assert confidentiality of any information submitted. 

 
Conflict of Interest Questionnaire – Form CIQ 
Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of Interest 
Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire Requirement – 
Form CIQ – Continued.” Properly respond to those Attributes and only upload this form if applicable/instructed. If upload is 
required based on your response to those Attributes, the Conflict of Interest Questionnaire – Form CIQ must be downloaded 
from the “Attachments” section of the IonWave eBid System, reviewed, properly completed, and uploaded to the “Response 
Attachments” section requesting the Conflict of Interest Questionnaire – Form CIQ. 

 
Disclosure of Lobbying Activities – Standard Form - LLL 
Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, “2 CFR Part 200 or 
Federal Provision - Byrd Anti-Lobbying Amendment – Continued.” Properly respond to those Attributes and only upload this 
form if applicable/instructed. If upload is required based on your response to those Attributes, the Disclosure of Lobbying 
Activities – Standard Form - LLL must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, 
properly completed, and uploaded to the “Response Attachments” section requesting the Disclosure of Lobbying Activities – 
Standard Form – LLL. 

 
Current Form W-9 
Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the information 
provided herein exactly. This form will be utilized by TIPS to properly identify your entity. 

 
Certificates & Licenses (Supplemental Vendor Information Only) 
Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and 
TIPS Member Customer consideration, Vendor may upload those at the “Response Attachments” section requesting 
“Certificates & Licenses (Supplemental Vendor Information Only).” These supplemental documents shall not be considered 
part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only. 

 
Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor Information Only) 
Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to their 
offerings for TIPS and TIPS Member Customer consideration, Vendor may upload those at the “Response Attachments” section 
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requesting “Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor Information Only).” These supplemental 
documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing 
and informational purposes only. 

Supplemental Vendor Information (Supplemental Vendor Information Only) 
Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or other 
Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at the “Response 
Attachments” section requesting “Supplemental Vendor Information (Supplemental Vendor Information Only).” These 
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information 
for marketing and informational purposes only. 

 
Vendor Logo (Supplemental Vendor Information Only) 
Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing, 
Vendor may upload that logo at the “Response Attachments” section requesting “Vendor Logo (Supplemental Vendor 
Information Only).” These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor 
Supplemental Information for marketing and informational purposes only. 

 
IV. SPECIFICATIONS 

Category: Consulting and Other Related Services 
 

Nothing herein is seeking services that are considered a public work/construction. This is a solicitation for goods and non-“public work” 
services only. 

Consulting services specifically excluded from consideration due to statutory requirements, are: accounting, architecture, landscape 
architecture, land surveying, medicine, optometry, professional engineering, real estate appraising, professional nursing, or professional 
services provided by a person lawfully engaged in interior design (regardless of whether the person is registered as an interior designer 
under the Occupations Code). 

 
Specifications. 
It is the intention of TIPS, as a Department of Region 8 ESC, to contract with quality vendors to supply consulting services to public 
entity and qualifying non-profit TIPS Members in the United States. The consulting services solicited herein must be services paid for 
by the TIPS Member Customer. Consultants paid directly by a third-party solicited by the consultant are not eligible because a conflict 
of interest exists. Unless expressly excluded herein, consulting includes, but is not limited to: training, professional development, 
assisting with research or advice, staff development, advising on a process or how to improve a process, etc. Consulting does not 
generally include the sale of products or goods. For example, if Vendor is hired by a TIPS Member to consult on air quality 
improvements under this contract, the consulting services fall within the scope of this contract, but vendor may not sell air quality 
improvement devices and services that it recommends under this TIPS Contract. However, limited items to support consulting services 
such as applications, online portals or dashboards, or literature which directly supports the consulting services may be considered. 

 
Proposals should include all listings of consulting services that Vendor seeks to offer under the contract. Do not propose offerings that 
are not considered consulting. Limited accessories to support consulting may be submitted. Consulting that Vendor seeks to offer under 
this contract should be submitted. 

 
V. VENDOR PRICING SUBMISSION 

Pricing. 
Please carefully read all of the following before submitting any pricing questions. All goods and service pricing shall be firm and 
calculable at the time of any TIPS Sale and must conform and comply with the Vendor’s original pricing model as proposed in response 
to this solicitation. “To-Be-Determined” pricing is prohibited. 

 
Submission of Goods/Items Pricing 

TIPS permits Vendors to utilize either or both of the two goods/items pricing proposal options (and sub-options) identified below with 
the “Discount-Off Catalog” option being much more optimal, usable, and preferred to the “Cost-Plus Markup Option.” With either or 
both options, Vendor is able to update their pricing and add/remove items during the life of the contract. It is Vendor’s responsibility 
to ensure that all items listed, whether by description, product number, SKU, UPC or other, fall within the scope of this solicitation 
category. Please carefully read the description of both goods/items pricing options directly below: 

• Discount-Off Catalog Method 
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This goods/items pricing proposal method is highly preferred over the “Cost-Plus Markup Method” because it is versatile and 
allows Vendor to efficiently add and update its goods/items pricing and does not automatically prohibit federal fund purchases. 
Vendor is asked in the attribute questions within the eBid System to propose a minimum discount off of their catalog pricing. 
Please note that Vendor’s “Minimum Percentage Discount Offered” proposed in the attribute questions shall apply to goods 
proposed with the exception of limited goods/services specifically identified and excluded from this discount in Vendor’s 
original proposal such as a specific item-type with a limited profit margin. Any discount from 0% to 100% is an appropriate 
response. A 0% discount is permitted. Then, under this pricing proposal method, Vendor is permitted to provide its “Catalog 
Pricing” to TIPS in a number of ways, described below. Please carefully read the following definition of “Catalog Pricing” 
which is broad and flexible to the usability benefit of the Vendor. 

 
"Catalog Pricing" is defined as, "The then available list of goods or services, in the most current listing regardless of date, that 
takes the form of a catalog, price list, price schedule, shelf-price or other viewable format that: 

 
A. is regularly maintained by the manufacturer or Vendor of an item; and 

 
B. is either published or otherwise available for review by TIPS or a customer during the purchase process; 

 
C. to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied. 

Under the “Discount-Off Catalog Method, Vendor may supply TIPS its “Catalog Pricing” through any of the following 
methods. Please open the solicitation attachment entitled “Pricing Form 1” at this time and scroll through Sections A and B as 
you read this explanation. 

Options for Providing Goods/Items “Catalog Pricing” to TIPS: 

 
1. Section “A” of Pricing Form 1 – Providing “Catalog Pricing” through Line-Item Pricing: If Vendor desires to 

list the goods/items that you sell by line-item, you are welcome to do so in Section “A” of Pricing Form 1. You are 
welcome to modify the columns and column titles as long as TIPS can identify the item’s name and “catalog price.” 
Please note that if you are awarded with this type of pricing submission, you will be able to update the pricing and 
add/remove items as long as you honor any applicable discounts originally proposed. 

 
2. Section “B” of Pricing Form 1 – (1) Catalog Pricing is Included in Proposal: If Vendor already has “Catalog 

Pricing” documents or files compiled, Vendor may check this box and include a note directing TIPS to please view 
those documents/files. (Ex. X – Please see “Catalog Pricing” in uploaded document entitled “2022-2023 Vendor 
Catalog.”) Please note that if you are awarded with this type of pricing submission, you will be able to update the 
pricing and add/remove items as long as you honor any applicable discounts originally proposed. 

 
3. Section “B” of Pricing Form 1 – (2) Link to Catalog Pricing: If Vendor already has “Catalog Pricing” published 

at an online location, Vendor may check this box and include the link to their online “Catalog Pricing.” If a login is 
required to access the “Catalog Pricing” located at that link, please provide that login information in the cell to the 
right. (Ex. X – Please see “Catalog Pricing” at www.tips-usa.com, login information is Username: TIPS Password: 
123456.) Please note that if you are awarded with this type of pricing submission, you will be able to update the online 
pricing and add/remove items as long as you honor any applicable discounts originally proposed. 

 
4. Section “B” of Pricing Form 1 – (3) Vendor Shall Provide “Catalog Pricing” Upon Request: If Vendor does not 

have comprehensive “Catalog Pricing” documents or links readily available, Vendor may check this box ensuring that 
such required “Catalog Pricing” will be provided upon request. Per the following example, this option is viable but 
may slow down the TIPS Sale process as follows. (Ex. Vendor is awarded and is making its first TIPS Sale to Sunny 
ISD, Sunny ISD sends its TIPS PO to TIPS for pricing compliance review. TIPS will then request that Vendor provide 
documentation of “Catalog Pricing” for the line items included in the PO before TIPS can process the PO and send to 
Vendor for fulfillment.) Please note that if you are awarded with this type of pricing submission, you will always be 
able to provide the most current pricing for each item but you will still be required to honor any applicable discounts 
originally proposed. 

 
• Cost-Plus Markup Method 

This goods/items pricing proposal method is not recommended because many TIPS Members are prohibited from utilizing 
Vendors with a Cost-Plus Markup Pricing submission, especially when using federal funds. Vendor cannot be listed as 
federally compliant for TIPS purposes if Vendor utilizes this method. If Vendor has read through the entirety of the “Discount- 
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Off Catalog Method” description above and has determined that none of those options are a possibility, then Vendor may use 
this method which will require Vendor to propose a maximum mark-up percentage in this proposal and then provide TIPS with 
proof of cost for each item at the time of each TIPS Sale. 

 
Options for Selecting Cost-Plus Markup Method: 

 
1. Section “C” of Pricing Form 1: If Vendor desires to utilize this method, Vendor may enter its maximum markup 

percentage the cell provided in Section “C” of Pricing Form 1. Please note that this is a maximum percentage and you 
may always have a lesser markup on a TIPS Sale. You will be required to provide proof of cost to TIPS for every 
item sold under the TIPS Contract. (Ex. Vendor is awarded and is making its first TIPS Sale to Sunny ISD, Sunny 
ISD sends its TIPS PO to TIPS for pricing compliance review. TIPS will then request that Vendor provide 
documentation of Vendor’s cost for the line items included in the PO before TIPS can process the PO and send to 
Vendor for fulfillment.) Please note that if you are awarded with this type of pricing submission, you will always be 
able to provide the most current cost for each item but you will not be permitted to sell it to TIPS Members for a 
greater markup than what Vendor provides herein. 

Submission of Service Pricing 
 

Please note that Vendor’s “Minimum Percentage Discount Offered” proposed in the attribute questions shall apply to services proposed 
with the exception of limited goods/services specifically identified and excluded from this discount in Vendor’s original proposal such 
as vendor travel passed through at actual cost or GSA allowable rates. If Vendor does not seek to offer services under this contract, 
Vendor may type "N/A" on Pricing Form 2 and submit. If Vendor desires to offer services under this TIPS Contract, if awarded, the 
“Catalog Pricing” for those services must be included, or properly added, to Vendor’s TIPS “catalog pricing” proposed herein. All 
services must be provided in some unit cost (Ex. Per Hour, Per Person, Per Day, etc.). TIPS now restates the definition of “Catalog 
Pricing” below for convenience: 

"Catalog Pricing" is defined as, "The then available list of goods or services, in the most current listing regardless of date, 
that takes the form of a catalog, price list, price schedule, shelf-price or other viewable format that: 

 
D. is regularly maintained by the manufacturer or Vendor of an item; and 

 
E. is either published or otherwise available for review by TIPS or a customer during the purchase process; 

 
F. to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied. 

Under the “Discount-Off Catalog Method, Vendor may supply TIPS its “Catalog Pricing” through any of the following 
methods. Please open the solicitation attachment entitled “Pricing Form 1” at this time and scroll through Sections A and B as 
you read this explanation. 

 
Options for Providing Services “Catalog Pricing” to TIPS: 

1. Pricing Form 2 – Providing Service “Catalog Pricing” through Line-Item Pricing: If Vendor desires to list the 
services that Vendor sells by line-item, Vendor is welcome to do so in Pricing Form 2. You are welcome to modify 
the columns and column titles as long as TIPS can identify the service being offered by name, unit-type, and the 
“catalog price” of the service. Please note that if you are awarded with this type of pricing submission, you will be 
able to update the pricing and add/remove services within the category as long as you honor any applicable discounts 
originally proposed. 

2. Service Catalog Pricing is Included in Proposal: If Vendor already has service “Catalog Pricing” documents, links, 
or files compiled, Vendor may include a note on Pricing Form 2 directing TIPS to please view those 
documents/links/files. (Ex. X – Please see “Service “Catalog Pricing” in uploaded document entitled “2022-2023 
Vendor Service Pricing.”) Please note that if you are awarded with this type of pricing submission, you will be able 
to update the pricing and add/remove services within this category as long as you honor any applicable discounts 
originally proposed. 

Additional Pricing Terms 

1. Maintaining and Updating TIPS Pricing During Contract. Vendor agrees and understands that for each TIPS Contract that 
it is awarded, Vendor submitted, agreed to, and received TIPS’ approval for specific pricing, discounts, and other pricing terms 
and incentives which make up Vendor’s TIPS Pricing for that TIPS Contract (“TIPS Pricing”). Vendor may update their 
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pricing during the life of the contract by highlighting the pricing changes and emailing pricing updates to bids@tips-usa.com 
for TIPS consideration/approval. Through this process, Vendor may: (1) add or remove items; (2) add or remove 
manufacturer/brands, and; (3) increase or decrease item pricing, as long as “catalog pricing” (or “cost” in very limited 
circumstances as described herein) is provided to TIPS upon request and Vendor honors all applicable discounts originally 
proposed. Vendor hereby certifies that Vendor shall only offer goods and services through this TIPS Contract if those goods 
and services are included in or added to Vendor’s TIPS Pricing and approved by TIPS. TIPS reserves the right to review 
Vendor’s pricing update requests as specifically as line-item by line-item to determine compliance. However, Vendor 
contractually agrees that all submitted pricing updates shall be within the original terms of the Vendor’s TIPS Pricing (scope, 
proposed discounts, price increase limitations, and other pricing terms and incentives originally proposed by Vendor) such that 
TIPS may accept Vendors price increase requests as submitted without additional vetting at TIPS discretion. 

 
2. Brands. If a name brand is included in this solicitation, proposals on any reputable manufacturers regularly produced 

equipment of such items of a similar nature or similar use which are substantively equivalent will be considered. 
 

3. TIPS Fee Considered. Vendor confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show 
adding the TIPS Administration Fee as a charge or line-item in a TIPS Sale. 

 
4. Vendor’s Self-Imposed Pricing Limitations. Within Vendor’s TIPS Pricing, Vendor may include express, written limitations 

on geographical regions, volume of order, expediency, etc., for TIPS consideration and approval, as long as Vendor honors 
their applicable TIPS Pricing, proposed discounts, the terms and conditions of this Contract, and the terms and conditions of 
any Supplemental Agreement entered into directly with the customer TIPS Member. (Example: If Vendor sells nationally but 
a specific product can only be sold in Texas. Or, if Vendor can offer Members a greater discount if they purchase 50 items or 
more in one purchase, etc.) 

 
5. Shipping Cost, Bond Cost, and Taxes. TIPS fees are not assessed to Vendors for shipping cost, required bond cost, or any 

taxes that may be applicable as long as they can be identified as separate line-items. For that reason, TIPS encourages Vendors 
not to include shipping price, bond price, or taxes within the TIPS “catalog pricing” for an item. If it is included in the TIPS 
price, TIPS will have no way to differentiate and the TIPS Administration fee will be assessed on the total. 

 
VI. PROPOSAL SCORING AND EVALUATION 

TIPS evaluates and scores all responsive, properly submitted proposals. Recommendations for award will be made to the Region 8 
Education Service Center Board of Directors. Awards are ratified or rejected at the monthly meeting of Region 8 ESC Board of Directors, 
or as delegated by the Board of Directors. TIPS utilizes a value approach and bases its award recommendations on several factors 
mandated by the Texas Education Code section §44.031. The factors are allotted points as described herein. TIPS reserves the right to 
assign or deduct any number of points in any given category if warranted due to insufficient response or Vendor stipulated exceptions 
and limitations. TIPS reserves the right to reject any or all proposals or any part of any proposal. TIPS is the sole arbiter of scoring. 
TIPS reserves the right to award multiple vendors for each solicitation. 

 
The following evaluation criteria are mandated for consideration by Texas Education Code § 44.031 (b). 

 
1. Purchase Price: (22) Points. Vendor shall submit, pursuant to the instructions included herein, specific pricing, discounts, 

and other pricing terms and incentives which make up Vendor’s “TIPS Pricing.” Points will be assigned based on the specific 
pricing as it relates to the current market, the discounts, and the other pricing terms and incentives proposed by Vendor. 

2. Reputation of Vendor and Vendor’s Offerings: (3) Points. Points will be assigned based on Vendor’s references, to be 
submitted as instructed herein, any past history with Vendor, and any other information available to TIPS regarding Vendor’s 
reputation. 

3. Quality of Vendor’s Offerings: (21.5) Points. Points will be assigned based on Vendor’s references, to be submitted as 
instructed herein, any past history with Vendor, and any other information available to TIPS regarding the quality of Vendor’s 
goods. 

4. Total Long-Term Cost to TIPS/TIPS Members to Acquire the Vendor's Offerings: (10) Points. Points will be assigned 
based on Vendor’s response to the Attribute entitled, “Honoring Vendor’s Minimum Discount Percentage.” If Vendor 
responds, “Yes”, agreeing to honor their proposed TIPS Minimum Percentage Discount for the duration of the contract, Vendor 
will be awarded the maximum 10 points. A “No” response refusing to honor that proposed discount will be awarded 0 points. 

5. Extent to Which the Offerings Meet the Needs: (21.5) Points. Points will be assigned based on whether the offerings 
proposed by Vendor fall within the scope of and meet the TIPS Member needs described in this solicitation. 

6. Vendor’s Past Relationship: (10) Points. Points will be assigned based on Vendor’s past relationship with TIPS as an 
awarded TIPS Vendor. No past relationship with TIPS as an awarded TIPS Vendor will score 5 points, a poor past relationship 
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with TIPS as an awarded TIPS Vendor will score 0-4 points, and a good past relationship with TIPS as TIPS Awarded Vendor 
will score 6-10 points. 

7. Impact on the Ability of TIPS Members to Comply with Laws and Rules Relating to Historically Underutilized 
Businesses (“HUB’s”): (2) Points. Points are assigned if, where applicable herein, Vendor agrees that if they anticipate 
subcontracting under this award, they will abide by the required affirmative steps provided in 2 CFR 200. Please see the 
corresponding Attribute Questions regarding, “Subcontracting and Affirmative Steps for Small and Minority Businesses, 
Women's Business Enterprises, and Labor Surplus Area Firms.” A response that Vendor does anticipate subcontracting but 
does not agree to the federal subcontracting practices will give Vendor 0 points for this category and deem Vendor unacceptable 
to receive federal funds under this contract, any other responses accurate responses will give Vendor 2 points for this category. 

8. Experience: (10) Points. Points will be assigned based on the number of years proposing Vendor has been operating the 
proposing business in this capacity as presented in response to the corresponding attribute question seeking the same. <2 years 
will receive 1 point, 2-3 years will receive 5 points, 4-5 years will receive 8 points, and > 5 years will receive 10 points. 

9. Residency: 0 Points. For a contract for goods and services, other than goods and services related to telecommunications and 
information services, building construction and maintenance, or instructional materials, whether the vendor or the vendor's 
ultimate parent company or majority owner: A. has its principal place of business in this state; or B. employs at least 500 
persons in this state. Vendor’s response to the corresponding attribute question will be considered, as required by law, but no 
points shall be assigned because federal funds may be utilized by TIPS Members, and residency is a prohibited criterion under 
federal regulation. 

 
PROPOSERS FALLING BELOW AN 70-POINT THRESHOLD WILL NOT BE CONSIDERED FOR AN AWARD. 

 

 
VII. TERMS & CONDITIONS 

1. Incorporation of Solicitation. As previously stated, if Vendor proposes and is awarded, the specifications, terms, and 
conditions of this solicitation shall be incorporated by reference into the final, awarded TIPS Contract. In the event of conflict 
between the terms herein and the final Vendor Agreement, the terms and conditions which are in the best interest of 
governmental/qualifying non-profit TIPS Members shall control at TIPS sole discretion. 

 
2. Deviations. If Vendor has proposed deviations to TIPS’ standard terms, there is an Attribute Question where Vendor can assert 

that it has proposed negotiations. If Vendor responds to that attribute question asserting deviations, after this solicitation legally 
closes and TIPS begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document Vendor Agreement 
and instruct Vendor to include all requested negotiations as redline edits for TIPS consideration. This is the only proper way 
to submit proposed deviations for TIPS consideration. TIPS reserves the right to accept, decline, or modify Vendor's requested 
negotiated terms. For this reason, asserting deviations or negotiations may ultimately delay or prevent award. 

 
3. Term of the Agreement. This Agreement with TIPS is for approximately five years with a one-year, consecutive option for 

renewal as described herein. Renewal options are not automatic and shall only be effective if offered by TIPS at its sole 
discretion. If TIPS offers a renewal option, the Vendor will be notified via email issued to Vendor’s then-listed Primary 
Contact. The renewal option shall be deemed accepted by Vendor unless Vendor notifies TIPS of its objection to the renewal 
option in writing and confirms receipt by TIPS. 

Actual Effective Date: Agreement is effective upon signature by authorized representatives of both Parties. The Effective 
Date does not affect the “Term Calculation Start Date.” 

 
Term Calculation Start Date: To keep the contract term consistent for all vendors awarded under a single TIPS contract, 
Vendor shall calculate the foregoing term as starting on the last day of the month that “Award Notifications” are anticipated as 
published in the Solicitation, regardless of the actual Effective Date. 

 
Example of Term Calculation Start Date: If the anticipated “Award Date” published in the Solicitation is May 22, 2023, 
but extended negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be 
May 31, 2023 in this example. 

 
Contract Expiration Date: To keep the contract term consistent for all vendors awarded under a single TIPS contract, the 
term expiration date shall be five-years from the Term Calculation Start Date. 

 
Example of Contract Expiration Date: If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but 
extended negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 
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31, 2023 and the Contract Expiration Date of the resulting initial “five-year” term, (which is subject to an extension(s)) will be 
May 31, 2028 in this example. 

 
Option(s) for Renewal: Any option(s) for renewal shall begin on the Contract Expiration Date, or the date of the expiration 
of the prior renewal term where applicable, and continue for the duration specified for the renewal option herein. 

 
Example of Option(s) for Renewal: In this example, if TIPS offers a one-year renewal and the Contract Expiration Date is 
May 31, 2028, then the one-year renewal is effective from May 31, 2028 to May 31, 2029. 

 
TIPS may offer to extend Vendor Agreements to the fullest extent the TIPS Solicitation resulting in this Agreement permits. 

4. Termination. If awarded, TIPS reserves the right to terminate the resulting agreement for cause or no cause for convenience 
with a thirty (30) days prior written notice. This Agreement may be terminated for cause by either party if the other party 
breaches the terms or materially defaults on the performance of any of its duties or obligations set forth herein ,provided that 
such default is not cured within thirty (30) days, or as otherwise may be agreed to by both parties, after written notice is given 
to the defaulting party by the non-defaulting party which specifies the faulty performance and acceptable means of correction. 
In such event, termination of the Agreement shall be effective as of the date specified in such notice of such termination. Upon 
termination, all TIPS Sale orders previously accepted by Vendor shall be fulfilled and Vendor shall be paid for all TIPS Sales 
executed pursuant to the applicable terms. All TIPS Sale orders presented to Vendor but not fulfilled by Vendor, prior to the 
actual termination of this agreement shall be honored at the option of the TIPS Member. TIPS shall submit to Vendor an invoice 
for any outstanding TIPS Administration Fees and approved expenses and Vendor shall pay such fees and expenses within 30 
calendar days of receipt of such valid TIPS invoice. Vendor acknowledges and agrees that continued participation in TIPS is 
subject to TIPS’ sole discretion and that any Vendor may be removed from the TIPS program at any time with or without cause. 
This termination clause does not affect TIPS Sales Supplemental Agreements pursuant to this term regarding termination and 
the Survival Clause term. 

 
5. TIPS Pricing. Vendor agrees and understands that for each TIPS Contract that it holds, Vendor submitted, agreed to, and 

received TIPS’ approval for specific pricing, discounts, and other pricing terms and incentives which make up Vendor’s TIPS 
Pricing for that TIPS Contract (“TIPS Pricing”). Vendor confirms that Vendor will not add the TIPS Administration Fee as a 
charge or line-item in a TIPS Sale. Vendor hereby certifies that Vendor shall only offer goods and services through this TIPS 
Contract if those goods and services are included in or added to Vendor’s TIPS Pricing and approved by TIPS. TIPS reserves 
the right to review Vendor’s pricing update requests as specifically as line-item by line-item to determine compliance. 
However, Vendor contractually agrees that all submitted pricing updates shall be within the original terms of the Vendor’s 
TIPS Pricing (scope, proposed discounts, price increase limitations, and other pricing terms and incentives originally proposed 
by Vendor) such that TIPS may accept Vendors price increase requests as submitted without additional vetting at TIPS 
discretion. Any pricing quoted by Vendor to a TIPS Member or on a TIPS Quote shall never exceed Vendor’s TIPS Pricing for 
any good or service offered through TIPS. Vendor certifies by signing this agreement that Vendor’s TIPS Pricing for all goods 
and services included in Vendor’s TIPS Pricing shall either be equal to or less than Vendor’s current pricing for that good or 
service for any other customer. TIPS Pricing price increases and modifications, if permitted, will be honored according to the 
terms of the solicitation and Vendor’s proposal, incorporated herein by reference. 

6. Initiation of TIPS Sales. If awarded, when a public entity initiates a purchase with Vendor under this resulting contract, if the 
Member inquires verbally or in writing whether Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether 
the Member is seeking a TIPS purchase. Once verified, Vendor must include the TIPS Contract Number on all purchase 
communications and sales documents exchanged with the TIPS Member. 

 
7. TIPS Sales and Supplemental Agreements. If awarded, when making a sale under this awarded contract, the terms of the 

specific TIPS order, including but not limited to: shipping, freight, insurance, delivery, fees, bonding, cost, delivery 
expectations and location, returns, refunds, terms, conditions, cancellations, order assistance, etc., shall be controlled by the 
purchase agreement (Purchase Order, Contract, Invoice, etc.) (hereinafter “Supplemental Agreement”) entered into between 
the TIPS Member Customer and Vendor only. TIPS is not a party to any Supplemental Agreement. All Supplemental 
Agreements shall include Vendor’s Name, as known to TIPS, and TIPS Contract Name and Number. Vendor accepts and 
understands that TIPS is not a legal party to TIPS Sales and Vendor is solely responsible for identifying fraud, mistakes, 
unacceptable terms, or misrepresentations for the specific order prior to accepting. Vendor agrees that any order issued from a 
customer to Vendor, even when processed through TIPS, constitutes a legal contract between the customer and Vendor only. 
When Vendor accepts or fulfills an order, even when processed through TIPS Vendor is representing that Vendor has carefully 
reviewed the order for legality, authenticity, and accuracy and TIPS shall not be liable or responsible for the same. In the event 
of a conflict between the terms of this TIPS Vendor Agreement document and those contained in any attachment, the provisions 
set forth herein shall control unless otherwise agreed to by the Parties in writing. 
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8. Payment for TIPS Sales. TIPS Members may make payments for TIPS Sales directly to Vendor, Vendor’s Authorized 
Reseller, or as otherwise agreed to in the applicable Supplemental Agreement after receipt of the invoice and in compliance 
with applicable payment statutes. Regardless of how payment is issued or received for a TIPS Sale. Vendor is responsible for 
all reporting and TIPS Administration Fee payment requirements as required by the TIPS Contract. 

9. Right of Refusal. If awarded, Vendor has the right not to sell to a TIPS Member under the awarded agreement at Vendor’s 
discretion unless otherwise required by law. 

 
10. Reporting TIPS Sales. If awarded, Vendor must report all TIPS Sales to TIPS. If a TIPS sale is initiated by Vendor receiving 

a TIPS Member’s purchase order from TIPS directly, Vendor may consider that specific TIPS Sale reported. Otherwise, with 
the exception of TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS 
Sales must be reported to TIPS by either: (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, 
as known to TIPS, and the TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation 
Only” in the subject line of the email within three business days of Vendor’s acceptance of the order, or; (2) Within 3 business 
days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and successfully self-report all 
necessary sale information within the Vendor Portal and confirm that it shows up accurately on your current Vendor Portal 
statement. No other method of reporting is acceptable unless agreed to by the Parties in writing. Failure to report all sales 
pursuant to this provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion. 
Please refer to the TIPS Accounting FAQ’s for more information about reporting sales and if you have further questions, 
contact the Accounting Team at accounting@tips-usa.com. 

11. TIPS Administration Fees. The collection of administrative fees by TIPS, a government entity, for performance of these 
procurement services is required pursuant to Texas Government Code Section 791.011 et. seq. The administration fee (“TIPS 
Administration Fee”) is the amount legally owed by Vendor to TIPS for TIPS Sales made by Vendor. The TIPS Administration 
Fee amount is typically a set percentage of the amount paid by the TIPS Member for each TIPS Sale, less shipping cost, bond 
cost, and taxes if applicable and identifiable, which is legally due to TIPS, but the exact TIPS Administration Fee for this 
Contract is published herein. TIPS Administration Fees are due to TIPS immediately upon Vendor’s receipt of payment, 
including partial payment, for a TIPS Sale. The TIPS Administration Fee is assessed on the amount paid by the TIPS Member, 
not on the Vendor’s cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller. Upon receipt 
of payment for a TIPS Sale, including partial payment (which renders TIPS Administration Fees immediately due), Vendor 
shall issue to TIPS the corresponding TIPS Administration Fee payment as soon as possible but not later than thirty-one 
calendar days following Vendor’s receipt of payment. Vendor shall pay TIPS via check unless otherwise agreed to by the 
Parties in writing. Vendor shall include clear documentation with the issued payment dictating to which sale(s) the amount 
should be applied. Vendor may create a payment report within their TIPS Vendor Portal which is the preferred documentation 
dictating to which TIPS Sale(s) the amount should be applied. Failure to pay all TIPS Administration Fees pursuant to this 
provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion as well as the 
initiation of collection and legal actions by TIPS against Vendor to the extent permitted by law. Any overpayment of 
participation fees to TIPS by Vendor will be refunded to the Vendor within ninety (90) days of receipt of notification if TIPS 
receives written notification of the overpayment not later than the expiration of six (6) months from the date of overpayment 
and TIPS determines that the amount was not legally due to TIPS pursuant to this agreement and applicable law. Any 
notification of overpayment received by TIPS after the expiration of six (6) months from the date that TIPS received the 
payment will render the overpayment non-refundable. Region 8 ESC and TIPS reserve the right to extend the six (6) month 
deadline if approved by the Region 8 ESC Board of Directors. TIPS reserves all rights under the law to collect TIPS 
Administration Fees due to TIPS pursuant to this Agreement. 

 
12. Confidentiality of Vendor Data. Vendor understands and agrees that by signing this Agreement, all Vendor Data is hereby 

released to TIPS, TIPS Members, and TIPS third-party administrators to effectuate Vendor’s TIPS Contract except as provided 
for herein. The Parties agree that Vendor Data is accessible by all TIPS Members as if submitted directly to that TIPS Member 
Customer for purchase consideration. If Vendor otherwise considers any portion of Vendor’s Data to be confidential and not 
subject to public disclosure pursuant to Chapter 552 Texas Gov’t Code (the “Public Information Act”) or other law(s) and 
orders, Vendor must have identified the claimed confidential materials through proper execution of the Confidentiality Claim 
Form which is required to be submitted as part of Vendor’s proposal resulting in this Agreement and incorporated by reference. 
The Confidentiality Claim Form included in Vendor’s proposal and incorporated herein by reference is the sole indicator of 
whether Vendor considers any Vendor Data confidential in the event TIPS receives a Public Information Request. If TIPS 
receives a request, any responsive documentation not deemed confidential by you in this manner will be automatically released. 
For Vendor Data deemed confidential by you in this manner, TIPS will follow procedures of controlling statute(s) regarding 
any claim of confidentiality and shall not be liable for any release of information required by law, including Attorney General 
determination and opinion. In the event that TIPS receives a written request for information pursuant to the Public Information 
Act that affects Vendor’s interest in any information or data furnished to TIPS by Vendor, and TIPS requests an opinion from 
the Attorney General, Vendor may, at its own option and expense, prepare comments and submit information directly to the 
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Attorney General stating why the requested information is exempt from disclosure pursuant to the requirements of the Public 
Information Act. Vendor is solely responsible for submitting the memorandum brief and information to the Attorney General 
within the time period prescribed by the Public Information Act. Notwithstanding any other information provided in this 
solicitation or Vendor designation of certain Vendor Data as confidential or proprietary, Vendor’s acceptance of this TIPS 
Vendor Agreement constitutes Vendor’s consent to the disclosure of Vendor’s Data, including any information deemed 
confidential or proprietary, to TIPS Members or as ordered by a Court or government agency, including without limitation the 
Texas Attorney General. Vendor agrees that TIPS shall not be responsible or liable for any use or distribution of information 
or documentation by TIPS Members or as required by law. 

13. Conflicts of Interest. Vendor confirms that they have not offered, given, or accepted, nor intend to give at any time hereafter 
any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, service to the other in 
connection with this Agreement. Vendor affirms that, to the best of Vendor’s knowledge, its proposal has been arrived at 
independently, and is awarded without collusion with anyone to obtain information or gain any favoritism that would in any 
way limit competition or give an unfair advantage over other vendors in the award of this Agreement. Vendor agrees that it 
will/has disclosed any necessary affiliations with Region 8 Education Service Center and the TIPS Department, if any, through 
the Conflict of Interest attachment provided in the solicitation. 

 
14. Volume of TIPS Sales. Nothing in this Agreement or any TIPS communication may be construed as a guarantee that TIPS or 

TIPS Members will submit any TIPS orders to Vendor at any time. 
 

15. Exclusivity. Any award under this solicitation is non-exclusive and TIPS reserves the right to award multiple vendors or not 
award any vendors. TIPS reserves the right to re-issue a solicitation or solicit the same or similar solicitation categories for 
additional similar awards at any time at TIPS sole discretion. 

 
16. Best and Final Offer. Vendor’s proposal shall be their best and final offer although deviations may be addressed and Vendor’s 

TIPS Pricing may be updated as provided for herein. 

17. LIMITATION OF LIABILITY – Waiver. BY SUBMITTING A PROPOSAL, OFFERER EXPRESSLY AGREES TO 
WAIVE ANY CLAIM IT HAS OR MAY HAVE AGAINST BOTH THE INTERLOCAL PURCHASING SYSTEM REGION 
8 EDUCATION SERVICE CENTER, ITS DIRECTORS, OFFICERS, ITS TRUSTEES, OR AGENTS ARISING OUT OF 
OR IN CONNECTION WITH (1) THE ADMINISTRATION, EVALUATION, RECOMMENDATION OF ANY 
PROPOSAL; (2) ANY REQUIREMENTS UNDER THE SOLICITATION, PROPOSAL PACKAGE, OR RELATED 
DOCUMENTS; (3) THE REJECTION OF ANY PROPOSAL OR ANY PART OF ANY PROPOSAL; AND/OR (4) THE 
AWARD OF AN AGREEMENT, IF ANY. NEITHER REGION 8 ESC NOR TIPS SHALL BE RESPONSIBLE OR LIABLE 
FOR ANY COSTS INCURRED BY PROPOSERS OR THE SELECTED CONTRACTOR IN CONNECTION WITH 
RESPONDING TO THE SOLICITATION, PREPARING FOR ORAL PRESENTATIONS, PREPARING AND 
SUBMITTING A PROPOSAL, ENTERING OR NEGOTIATING THE TERMS OF AN AGREEMENT, OR ANY OTHER 
EXPENSES INCURRED BY A PROPOSER. THE PROPOSER OR SELECTED CONTRACTOR IS WHOLLY 
RESPONSIBLE FOR ANY SUCH COSTS AND EXPENSES AND SHALL NOT BE REIMBURSED IN ANY MANNER 
BY REGION 8 ESC OR TIPS. 
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TIPS VENDOR AGREEMENT 

TIPS RFP 230601 Consulting and Other Related Services 

The following Vendor Agreement (“Agreement”) creates a legal agreement between The Interlocal Purchasing System (“TIPS”), a 
government purchasing cooperative and Department of Texas Region 8 Education Service Center and (INSERT ENTITY NAME): 

Berry, Dunn, McNeil & Parker, LLC 
 

(ENTER ENTITY NAME] 

its owners, agents, subsidiaries, and affiliates (together, “Vendor”) (individually, “Party”, and collectively the “Parties”) and this 
agreement shall exclusively govern the contractual relationship (“Agreement”) between the Parties. 

TIPS, a governmental entity and a national purchasing cooperative seeks to provide a valuable and necessary solution to public entities 
and qualifying non-profits by performing the public procurement solicitation process and awarding compliant contracts to qualified 
vendors. Then, where the law of a customer’s jurisdiction allows, instead of public entities and qualifying non-profits expending time, 
money, and resources on the extensive public procurement process, the use of TIPS allows public entities to quickly select and purchase 
their preferred products or services from qualified, competitively evaluated vendors through cooperative purchasing. 

1. Purpose. The purpose of this Agreement is to identify the terms and conditions of the relationship between TIPS and Vendor. Public 
entities and qualifying non-profits that properly join or utilize TIPS (“TIPS Members”) may elect to “piggyback” off of TIPS’ 
procurements and agreements where the laws of their jurisdiction allow. TIPS Members are not contractual parties to this Agreement 
although terms and conditions of this Agreement may ensure benefits to TIPS Members. 

 
2. Authority. The Parties agree that the signatories below are individual authorized to enter into this Agreement on behalf of their entity 

and that they are acting under due and proper authority under applicable law. 
 
3. Definitions. 

 
a. TIPS Pricing: The specific pricing, discounts, and other pricing terms and incentives which Vendor submitted and 

TIPS approved for each respective TIPS Contract awarded to Vendor and all permissible, subsequent pricing updates 
submitted by Vendor and accepted by TIPS, if any. 

 
b. Authorized Reseller: A reseller or dealer authorized and added by a Vendor through their online TIPS Vendor Portal 

to make TIPS sales according to the terms and conditions herein. 
 
 
4. Entire Agreement. This Agreement resulted from TIPS posting a “TIPS Solicitation” (RFP, RCSP, RFQ, or other) and Vendor 

submitting a proposal in response to that posted TIPS Solicitation for evaluation and award. The Parties agree that this Agreement 
consists of the provisions set forth herein and: (1) The TIPS solicitation document resulting in this Agreement; (2) Any addenda or 
clarifications issued in relation to the TIPS solicitation; (3) All solicitation information provided to Vendor by TIPS through the TIPS 
eBid System; (3) Vendor’s entire proposal response to the TIPS solicitation including all accepted required attachments, acknowledged 
notices and certifications, accepted negotiated terms, pricing, accepted responses to questions, and accepted written clarifications of 
Vendor’s proposal, and; any properly included attachments to this Agreement. All documentation and information listed is hereby 
incorporated by reference as if set forth herein verbatim. In the event of conflict between the terms herein and one of the incorporated 
documents the terms and conditions herein shall control. 

 
5. Vendor’s Specific Warranties, Terms, and License Agreements. Because TIPS serves public entities and non-profits throughout 

the nation all of which are subject to specific laws and policies of their jurisdiction, as a matter of standard practice, TIPS does not 
typically accept a Vendor’s specific “Sale Terms” (warranties, license agreements, master agreements, terms and conditions, etc.) on 
behalf of all TIPS Members. TIPS may permit Vendor to attach those to this Agreement to display to interested customers what terms 
may apply to their Supplemental Agreement with Vendor (if submitted by Vendor for that purpose). However, unless this term of the 
Agreement is negotiated and modified to state otherwise, those specific Sale Terms are not accepted by TIPS on behalf of all TIPS 
Members and each Member may choose whether to accept, negotiate, or reject those specific Sale Terms, which must be reflected in a 
separate agreement between Vendor and the Member in order to be effective. 

 
6. Vendor Identity and Contact Information. It is Vendor’s sole responsibility to ensure that all identifying vendor information (name, 

EIN, d/b/a’s, etc.) and contact information is updated and current at all times within the TIPS eBid System and the TIPS Vendor Portal. 
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It is Vendor’s sole responsibility to confirm that all e-correspondence issued from tips-usa.com, ionwave.net, and tipsconstruction.com 
to Vendor’s contacts are received and are not blocked by firewall or other technology security. Failure to permit receipt of 
correspondence from these domains and failure to keep vendor identity and contact information current at all times during the life of 
the contract may cause loss of TIPS Sales, accumulating TIPS fees, missed rebid opportunities, lapse of TIPS Contract(s), and 
unnecessary collection or legal actions against Vendor. It is no defense to any of the foregoing or any breach of this Agreement that 
Vendor was not receiving TIPS’ electronic communications issued by TIPS to Vendor’s listed contacts. 

 
7. Initiation of TIPS Sales. When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing whether 

Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase. Once verified, 
Vendor must include the TIPS Contract Number on all purchase communications and sales documents exchanged with the TIPS 
Member. 

 
8. TIPS Sales and Supplemental Agreements. The terms of the specific TIPS order, including but not limited to: shipping, freight, 

insurance, delivery, fees, bonding, cost, delivery expectations and location, returns, refunds, terms, conditions, cancellations, order 
assistance, etc., shall be controlled by the purchase agreement (Purchase Order, Contract, Invoice, etc.) (hereinafter “Supplemental 
Agreement”) entered into between the TIPS Member Customer and Vendor only. TIPS is not a party to any Supplemental Agreement. 
All Supplemental Agreements shall include Vendor’s Name, as known to TIPS, and TIPS Contract Name and Number. Vendor accepts 
and understands that TIPS is not a legal party to TIPS Sales and Vendor is solely responsible for identifying fraud, mistakes, 
unacceptable terms, or misrepresentations for the specific order prior to accepting. Vendor agrees that any order issued from a customer 
to Vendor, even when processed through TIPS, constitutes a legal contract between the customer and Vendor only. When Vendor 
accepts or fulfills an order, even when processed through TIPS, Vendor is representing that Vendor has carefully reviewed the order 
for legality, authenticity, and accuracy and TIPS shall not be liable or responsible for the same. In the event of a conflict between the 
terms of this TIPS Vendor Agreement and those contained in any Supplemental Agreement, the provisions set forth herein shall control 
unless otherwise agreed to and authorized by the Parties in writing within the Supplemental Agreement. 

 
9. Right of Refusal. Vendor has the right not to sell to a TIPS Member under the awarded agreement at Vendor’s discretion unless 

otherwise required by law. 
 
10. Reporting TIPS Sales. Vendor must report all TIPS Sales to TIPS. If a TIPS sale is initiated by Vendor receiving a TIPS Member’s 

purchase order from TIPS directly, Vendor may consider that specific TIPS Sale reported. Otherwise, with the exception of TIPS 
Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales must be reported to TIPS 
by either: (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the TIPS 
Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject line of the email within 
three business days of Vendor’s acceptance of the order, or; (2) Within 3 business days of the order being accepted by Vendor, Vendor 
must login to the TIPS Vendor Portal and successfully self-report all necessary sale information within the Vendor Portal and confirm 
that it shows up accurately on your current Vendor Portal statement. No other method of reporting is acceptable unless agreed to by 
the Parties in writing. Failure to report all sales pursuant to this provision may result in immediate cancellation of Vendor’s TIPS 
Contract(s) for cause at TIPS’ sole discretion. Please refer to the TIPS Accounting FAQ’s for more information about reporting sales 
and if you have further questions, contact the Accounting Team at accounting@tips-usa.com. 

11. TIPS Administration Fees. The collection of administrative fees by TIPS, a government entity, for performance of these procurement 
services is required pursuant to Texas Government Code Section 791.011 et. seq. The administration fee (“TIPS Administration Fee”) 
is the amount legally owed by Vendor to TIPS for TIPS Sales made by Vendor. The TIPS Administration Fee amount is typically a 
set percentage of the amount paid by the TIPS Member for each TIPS Sale, less shipping cost, bond cost, and taxes if applicable and 
identifiable, which is legally due to TIPS, but the exact TIPS Administration Fee for this Contract is published in the corresponding 
solicitation and is incorporated herein by reference. TIPS Administration Fees are due to TIPS immediately upon Vendor’s receipt of 
payment, including partial payment, for a TIPS Sale. The TIPS Administration Fee is assessed on the amount paid by the TIPS Member, 
not on the Vendor’s cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller. Upon receipt of 
payment for a TIPS Sale, including partial payment (which renders TIPS Administration Fees immediately due), Vendor shall issue to 
TIPS the corresponding TIPS Administration Fee payment as soon as possible but not later than thirty-one calendar days following 
Vendor’s receipt of payment. Vendor shall pay TIPS via check unless otherwise agreed to by the Parties in writing. Vendor shall 
include clear documentation with the issued payment dictating to which sale(s) the amount should be applied. Vendor may create a 
payment report within their TIPS Vendor Portal which is the preferred documentation dictating to which TIPS Sale(s) the amount 
should be applied. Failure to pay all TIPS Administration Fees pursuant to this provision may result in immediate cancellation of 
Vendor’s TIPS Contract(s) for cause at TIPS’ sole discretion as well as the initiation of collection and legal actions by TIPS against 
Vendor to the extent permitted by law. Any overpayment of participation fees to TIPS by Vendor will be refunded to the Vendor 
within ninety (90) days of receipt of notification if TIPS receives written notification of the overpayment not later than the expiration 
of six (6) months from the date of overpayment and TIPS determines that the amount was not legally due to TIPS pursuant to this 
agreement and applicable law. Any notification of overpayment received by TIPS after the expiration of six (6) months from the date 
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that TIPS received the payment will render the overpayment non-refundable. Region 8 ESC and TIPS reserve the right to extend the 
six (6) month deadline if approved by the Region 8 ESC Board of Directors. TIPS reserves all rights under the law to collect TIPS 
Administration Fees due to TIPS pursuant to this Agreement. 

 
12. Term of the Agreement. This Agreement with TIPS is for approximately five years with a one-year, consecutive option for 
renewal as described herein. Renewal options are not automatic and shall only be effective if offered by TIPS at its sole discretion. If 
TIPS offers a renewal option, the Vendor will be notified via email issued to Vendor’s then-listed Primary Contact. The renewal option 
shall be deemed accepted by Vendor unless Vendor notifies TIPS of its objection to the renewal option in writing and confirms receipt 
by TIPS. 

Actual Effective Date: Agreement is effective upon signature by authorized representatives of both Parties. The Effective Date does 
not affect the “Term Calculation Start Date.” 

 
Term Calculation Start Date: To keep the contract term consistent for all vendors awarded under a single TIPS contract, Vendor 
shall calculate the foregoing term as starting on the last day of the month that “Award Notifications” are anticipated as published in the 
Solicitation, regardless of the actual Effective Date. 

 
Example of Term Calculation Start Date: If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended 
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 in this 
example. 

 
Contract Expiration Date: To keep the contract term consistent for all vendors awarded under a single TIPS contract, the term 
expiration date shall be five-years from the Term Calculation Start Date. 

 
Example of Contract Expiration Date: If the anticipated “Award Date” published in the Solicitation is May 22, 2023, but extended 
negotiations delay award until June 27, 2023 (Actual Effective Date), the Term Calculation Start Date shall be May 31, 2023 and the 
Contract Expiration Date of the resulting initial “five-year” term, (which is subject to an extension(s)) will be May 31, 2028 in this 
example. 

Option(s) for Renewal: Any option(s) for renewal shall begin on the Contract Expiration Date, or the date of the expiration of the 
prior renewal term where applicable, and continue for the duration specified for the renewal option herein. 

 
Example of Option(s) for Renewal: In this example, if TIPS offers a one-year renewal and the Contract Expiration Date is May 31, 
2028, then the one-year renewal is effective from May 31, 2028 to May 31, 2029. 

 
TIPS may offer to extend Vendor Agreements to the fullest extent the TIPS Solicitation resulting in this Agreement permits. 

 
13. TIPS Pricing. Vendor agrees and understands that for each TIPS Contract that it holds, Vendor submitted, agreed to, and received 

TIPS’ approval for specific pricing, discounts, and other pricing terms and incentives which make up Vendor’s TIPS Pricing for that 
TIPS Contract (“TIPS Pricing”). Vendor confirms that Vendor will not add the TIPS Administration Fee as a charge or line-item in a 
TIPS Sale. Vendor hereby certifies that Vendor shall only offer goods and services through this TIPS Contract if those goods and 
services are included in or added to Vendor’s TIPS Pricing and approved by TIPS. TIPS reserves the right to review Vendor’s pricing 
update requests as specifically as line-item by line-item to determine compliance. However, Vendor contractually agrees that all 
submitted pricing updates shall be within the original terms of the Vendor’s TIPS Pricing (scope, proposed discounts, price increase 
limitations, and other pricing terms and incentives originally proposed by Vendor) such that TIPS may accept Vendors price increase 
requests as submitted without additional vetting at TIPS discretion. Any pricing quoted by Vendor to a TIPS Member or on a TIPS 
Quote shall never exceed Vendor’s TIPS Pricing for any good or service offered through TIPS. TIPS Pricing price increases and 
modifications, if permitted, will be honored according to the terms of the solicitation and Vendor’s proposal, incorporated herein by 
reference. 

14. Indemnification of TIPS.  VENDOR AGREES TO INDEMNIFY, HOLD HARMLESS, AND DEFEND TIPS, TIPS MEMBERS, TIPS 
OFFICERS, TIPS EMPLOYEES, TIPS DIRECTORS, AND TIPS TRUSTEES (THE “TIPS INDEMNITEES”) FROM AND AGAINST ALL 
CLAIMS AND SUITS BY THIRD-PARTIES FOR DAMAGES, INJURIES TO PERSONS (INCLUDING DEATH), PROPERTY DAMAGES, LOSSES, 
EXPENSES, FEES, INCLUDING COURT COSTS, ATTORNEY’S FEES, AND EXPERT FEES, ARISING OUT OF OR RELATING TO VENDOR’S 
PERFORMANCE UNDER THIS AGREEMENT (INCLUDING THE PERFORMANCE OF VENDOR’S OFFICERS, EMPLOYEES, AGENTS, 
AUTHORIZED RESELLERS, SUBCONTRACTORS, LICENSEES, OR INVITEES), REGARDLESS OF THE NATURE OF THE CAUSE OF ACTION, 
INCLUDING WITHOUT LIMITATION CAUSES OF ACTION BASED UPON COMMON, CONSTITUTIONAL, OR STATUTORY LAW OR BASED IN 
WHOLE OR IN PART UPON ALLEGATIONS OF NEGLIGENT OR INTENTIONAL ACTS OR OMISSIONS ON THE PART OF VENDOR, ITS 
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OFFICERS, EMPLOYEES, AGENTS, AUTHORIZED RESELLERS, SUBCONTRACTORS, LICENSEES, OR INVITEES. NO LIMITATION OF 
LIABILITY FOR DAMAGES FOR PERSONAL INJURY OR PROPERTY DAMAGE ARE PERMITTED OR AGREED TO 
BY TIPS. APART FROM THIS INDEMNIFICATION PROVISION REQUIRING INDEMNIFICATION OF THE TIPS INDEMNITEES’ 
ATTORNEY’S FEES AS SET FORTH ABOVE, RECOVERY OF ATTORNEYS’ FEES BY THE PREVAILING PARTY IS AUTHORIZED ONLY IF 
AUTHORIZED BY TEX. EDUC. CODE § 44.032(F). 

 
15. Indemnification and Assumption of Risk – Vendor Data. VENDOR AGREES THAT IT IS VOLUNTARILY PROVIDING DATA 

(INCLUDING BUT NOT LIMITED TO: VENDOR INFORMATION, VENDOR DOCUMENTATION, VENDOR’S PROPOSALS, VENDOR PRICING 
SUBMITTED OR PROVIDED TO TIPS, TIPS CONTRACT DOCUMENTS, TIPS CORRESPONDENCE, VENDOR LOGOS AND IMAGES, 
VENDOR’S CONTACT INFORMATION, VENDOR’S BROCHURES AND COMMERCIAL INFORMATION, VENDOR’S FINANCIAL 
INFORMATION, VENDOR’S CERTIFICATIONS, AND ANY OTHER VENDOR INFORMATION OR DOCUMENTATION, INCLUDING WITHOUT 
LIMITATION SOFTWARE AND SOURCE CODE UTILIZED BY VENDOR, SUBMITTED TO TIPS BY VENDOR AND ITS AGENTS) (“VENDOR 
DATA”) TO TIPS. FOR THE SAKE OF CLARITY, AND WITHOUT LIMITING THE BREADTH OF THE INDEMNITY OBLIGATIONS IN 
SECTION 14 ABOVE, VENDOR AGREES TO PROTECT, INDEMNIFY, AND HOLD THE TIPS INDEMNITEES HARMLESS FROM AND AGAINST 
ANY AND ALL LOSSES, CLAIMS, ACTIONS, DEMANDS, ALLEGATIONS, SUITS, JUDGMENTS, COSTS, EXPENSES, FEES, INCLUDING COURT 
COSTS, ATTORNEY’S FEES, AND EXPERT FEES AND ALL OTHER LIABILITY OF ANY NATURE WHATSOEVER ARISING OUT OF OR 
RELATING TO: (I) ANY UNAUTHORIZED, NEGLIGENT OR WRONGFUL USE OF, OR CYBER DATA BREACH INCIDENT AND VIRUSES OR 
OTHER CORRUPTING AGENTS INVOLVING, VENDOR’S DATA, PRICING, AND INFORMATION, COMPUTERS, OR OTHER HARDWARE OR 
SOFTWARE SYSTEMS, AND; (II) ALLEGATIONS OR CLAIMS THAT ANY VENDOR DATA INFRINGES ON THE INTELLECTUAL PROPERTY 
RIGHTS OF A THIRD-PARTY OR VENDOR. 

16. Procedures Related to Indemnification. In the event that an indemnity obligation arises, Vendor shall pay all amounts set forth in 
Section 14 and 15 above (including any settlements) and – if it has accepted its indemnity obligation without qualification – control 
the legal defense to such claim or cause of action, including without limitation attorney selection, strategy, discovery, trial, appeal, and 
settlement, and TIPS shall, at Vendor’s cost and expense (with respect to reasonable out of pocket costs and expenses incurred by TIPS 
which shall be reimbursed to TIPS by Vendor), provide all commercially reasonable assistance requested by Vendor. In controlling 
any defense, Vendor shall ensure that all assertions of governmental immunity and all applicable pleas and defenses shall be promptly 
asserted. 

 
17. Indemnity for Underlying Sales and Supplemental Agreements. Vendor shall be solely responsible for any customer claims or any 

disputes arising out of TIPS Sales or any Supplemental Agreement as if sold in the open-market. The Parties agree that TIPS shall not 
be liable for any claims arising out of Vendor’s TIPS Sales or Supplemental Agreements, including but not limited to: allegations of 
product defect or insufficiency, allegations of service defect or insufficiency, allegations regarding delivery defect or insufficiency, 
allegations of fraud or misrepresentation, allegations regarding pricing or amounts owed for TIPS sales, and/or allegations regarding 
payment, over-payment, under-payment, or non-payment for TIPS Sales. Payment/Drafting, overpayment/over-drafting, under- 
payment/under-drafting, or non-payment for TIPS Sales between customer and Vendor and inspections, rejections, or acceptance of 
such purchases shall be the exclusive respective obligations of Vendor/Customer, and disputes shall be handled in accordance with the 
terms of the underlying Supplemental Agreement(s) entered into between Vendor and Customer. Vendor acknowledges that TIPS is 
not a dealer, subcontractor, agent, or reseller of Vendor’s goods and services and shall not be responsible for any claims arising out of 
alleged insufficiencies or defects in Vendor’s goods and services, should any arise. 

 
18. Confidentiality of Vendor Data. Vendor understands and agrees that by signing this Agreement, all Vendor Data is hereby released 

to TIPS, TIPS Members, and TIPS third-party administrators to effectuate Vendor’s TIPS Contract except as provided for herein. The 
Parties agree that Vendor Data is accessible by all TIPS Members as if submitted directly to that TIPS Member Customer for purchase 
consideration. If Vendor otherwise considers any portion of Vendor’s Data to be confidential and not subject to public disclosure 
pursuant to Chapter 552 Texas Gov’t Code (the “Public Information Act”) or other law(s) and orders, Vendor must have identified the 
claimed confidential materials through proper execution of the Confidentiality Claim Form which is required to be submitted as part 
of Vendor’s proposal resulting in this Agreement and incorporated by reference. The Confidentiality Claim Form included in Vendor’s 
proposal and incorporated herein by reference is the sole indicator of whether Vendor considers any Vendor Data confidential in the 
event TIPS receives a Public Information Request. If TIPS receives a request, any responsive documentation not deemed confidential 
by you in this manner will be automatically released. For Vendor Data deemed confidential by you in this manner, TIPS will follow 
procedures of controlling statute(s) regarding any claim of confidentiality and shall not be liable for any release of information required 
by law, including Attorney General determination and opinion. In the event that TIPS receives a written request for information 
pursuant to the Public Information Act that affects Vendor’s interest in any information or data furnished to TIPS by Vendor, and TIPS 
requests an opinion from the Attorney General, Vendor may, at its own option and expense, prepare comments and submit information 
directly to the Attorney General stating why the requested information is exempt from disclosure pursuant to the requirements of the 
Public Information Act. Vendor is solely responsible for submitting the memorandum brief and information to the Attorney General 
within the time period prescribed by the Public Information Act. Notwithstanding any other information provided in this solicitation 
or Vendor designation of certain Vendor Data as confidential or proprietary, Vendor’s acceptance of this TIPS Vendor Agreement 
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constitutes Vendor’s consent to the disclosure of Vendor’s Data, including any information deemed confidential or proprietary, to TIPS 
Members or as ordered by a Court or government agency, including without limitation the Texas Attorney General. Vendor agrees 
that TIPS shall not be responsible or liable for any use or distribution of information or documentation by TIPS Members or as required 
by law. 

 
19. Vendor’s Authorized Resellers. TIPS recognizes that many vendors operate in the open market through the use of resellers or dealers. 

For that reason, TIPS permits Vendor to authorize Authorized Resellers within its Vendor Portal and make TIPS Sales through the 
Authorized Reseller(s). Once authorized by Vendor in the Vendor Portal, the Authorized Reseller(s) may make TIPS sales to TIPS 
Members. However, all purchase documents must include: (1) Authorized Reseller’s Name; (2) Vendor’s Name, as known to TIPS, 
and; (3) Vendor’s TIPS Contract Name and Number under which it is making the TIPS Sale. Either Vendor or Reseller may report the 
sale pursuant to the terms herein. However, Vendor agrees that it is legally responsible for all reporting and fee payment as described 
herein for TIPS Sales made by Authorized Resellers. The TIPS Administration Fee is assessed on the amount paid by the TIPS 
Member, not on the Vendor’s cost or on the amount for which the Vendor sold the item to a dealer or Authorized Reseller. The Parties 
intend that Vendor shall be responsible and liable for TIPS Sales made by Vendor’s Authorized Resellers. Vendor agrees that it is 
voluntarily authorizing this Authorized Reseller and in doing so, Vendor agrees that it is doing so at its own risk and agrees to protect, 
indemnify, and hold TIPS harmless in accordance with Sections 14-17 above related to Authorized Reseller TIPS Sales made pursuant 
to this Agreement or purporting to be made pursuant to this Agreement that may be asserted against Vendor whether rightfully brought 
or otherwise. The Parties further agree that it is no defense to Vendor’s breach of this Agreement that an Authorized Reseller caused 
Vendor of breach this Agreement. 

 
20. Circumvention of TIPS Sales. When a public entity initiates a purchase with Vendor, if the Member inquires verbally or in writing 

whether Vendor holds a TIPS Contract, it is the duty of the Vendor to verify whether the Member is seeking a TIPS purchase. Any 
request for quote, customer communication, or customer purchase initiated through or referencing a TIPS Contract shall be completed 
through TIPS pursuant to this Agreement. Any encouragement or participation by Vendor in circumventing a TIPS sale being 
completed may result in immediate termination of Vendor’s TIPS Contract(s) for cause as well as preclusion from future TIPS 
opportunities at TIPS sole discretion. 

 
21. State of Texas Franchise Tax. By signature hereon, Vendor hereby certifies that Vendor is not currently delinquent in the payment 

of any franchise taxes owed to the State of Texas under Chapter 171 of the Texas Tax Code. 
 
22. Termination. 

 
A) Termination for Convenience. TIPS may, by written notice to Vendor, terminate this Agreement for convenience, 

in whole or in part, at any time by giving thirty (30) days’ written notice to Vendor of such termination, and 
specifying the effective date thereof. 

 
B) Termination for Cause. If Vendor fails to materially perform pursuant to the terms of this Agreement, TIPS shall 

provide written notice to Vendor specifying the default. If Vendor does not cure such default within thirty (30) 
days, TIPS may terminate this Agreement, in whole or in part, for cause. If TIPS terminates this Agreement for 
cause, and it is later determined that the termination for cause was wrongful, the termination shall automatically 
be converted to and treated as a termination for convenience. 

 
C) Vendor’s Termination. If TIPS fails to materially perform pursuant to the terms of this Agreement, Vendor shall 

provide written notice to TIPS specifying the default (“Notice of Default”). If TIPS does not cure such default 
within thirty (30) days, Vendor may terminate this Agreement, in whole or in part, for cause. If Vendor 
terminates this Agreement for cause, and it is later determined that the termination for cause was wrongful, the 
termination shall automatically be converted to and treated as a termination for convenience. 

 
D) Upon termination, all TIPS Sale orders previously accepted by Vendor shall be fulfilled and Vendor shall be 

paid for all TIPS Sales executed pursuant to the applicable terms. All TIPS Sale orders presented to Vendor but 
not fulfilled by Vendor, prior to the actual termination of this agreement shall be honored at the option of the 
TIPS Member. TIPS shall submit to Vendor an invoice for any outstanding TIPS Administration Fees and 
approved expenses and Vendor shall pay such fees and expenses within 30 calendar days of receipt of such valid 
TIPS invoice. Vendor acknowledges and agrees that continued participation in TIPS is subject to TIPS’ sole 
discretion and that any Vendor may be removed from the TIPS program at any time with or without cause. This 
termination clause does not affect TIPS Sales Supplemental Agreements pursuant to this term regarding 
termination and the Survival Clause term. 
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E) Vendor hereby waives any and all claims for damages, including, but not limited, to consequential damages or 
lost profits, that might arise from TIPS’ act of terminating this Agreement. 

 
23. Survival Clause. It is the intent of the Parties that this Agreement and procurement method applies to any TIPS Sale made during the 

life of this Agreement even if made on or near the Contract Expiration Date as defined herein. Thus, all TIPS Sales, including but not 
limited to: leases, service agreements, license agreements, open purchase orders, warranties, and contracts, even if they extend months 
or years past the TIPS Contract Expiration Date, shall survive the expiration or termination of this Agreement subject to the terms and 
conditions of the Supplemental Agreement between Customer and Vendor or unless otherwise specified herein. 

 
24. Audit Rights. Due to transparency statutes and public accountability requirements of TIPS and TIPS Members, Vendor shall at their 

sole expense, maintain documentation of all TIPS Sales for a period of three years from the time of the TIPS Sale. In order to ensure 
and confirm compliance with this agreement, TIPS shall have authority to conduct audits of Vendor’s TIPS Pricing or TIPS Sales with 
thirty-days’ notice unless the audit is ordered by a Court Order or by a Government Agency with authority to do so without said notice. 
Notwithstanding the foregoing, in the event that TIPS is made aware of any pricing being offered to eligible entities that is materially 
inconsistent with Vendor’s TIPS Pricing, TIPS shall have the ability to conduct the audit internally or may engage a third‐ party auditing 
firm to investigate any possible non‐compliant conduct or may terminate the Agreement according to the terms of this Agreement. In 
the event of an audit, the requested materials shall be reasonably provided in the time, format, and at the location acceptable to TIPS. 
TIPS agrees not to perform a random audit the TIPS transaction documentation more than once per calendar year, but reserves the right 
to audit for just cause or as required by any governmental agency or court with regulatory authority over TIPS or the TIPS Member. 
These audit rights shall survive termination of this Agreement for a period of one (1) year from the effective date of termination. 

 
25. Conflicts of Interest. The Parties confirm that they have not offered, given, or accepted, nor intend to give at any time hereafter any 

economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, service to the other in connection with this 
Agreement. Vendor affirms that, to the best of Vendor’s knowledge, this Agreement has been arrived at independently, and is awarded 
without collusion with anyone to obtain information or gain any favoritism that would in any way limit competition or give an unfair 
advantage over other vendors in the award of this Agreement. Vendor agrees that it has disclosed any necessary affiliations with 
Region 8 Education Service Center and the TIPS Department, if any, through the Conflict of Interest attachment provided in the 
solicitation resulting in this Agreement. 

 
26. Volume of TIPS Sales. Nothing in this Agreement or any TIPS communication may be construed as a guarantee that TIPS or TIPS 

Members will submit any TIPS orders to Vendor at any time. 
 
27. Compliance with the Law. The Parties agree to comply fully with all applicable federal, state, and local statutes, ordinances, rules, 

and regulations applicable to their entity in connection with the programs contemplated under this Agreement. 
 
28. Severability. If any term(s) or provision(s) of this Agreement are held by a court of competent jurisdiction to be invalid, void, or 

unenforceable, then such term(s) or provision(s) shall be deemed restated to reflect the original intention of the Parties as nearly as 
possible in accordance with applicable law and the remainder of this Agreement, and the remainder of the provisions of this Agreement 
shall remain in full force and effect and shall in no way be affected, impaired or invalidated, unless such holding causes the obligations 
of the Parties hereto to be impossible to perform or shall render the terms of this Agreement to be inconsistent with the intent of the 
Parties hereto. 

 
29. Force Majeure. If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to carry out its obligations 

under this Agreement through no fault of its own then such party shall give notice and full particulars of Force Majeure in writing to 
the other party within a reasonable time after occurrence of the event or cause relied upon. Upon delivering such notice, the obligation 
of the affected party, so far as it is affected by such Force Majeure as described, shall be suspended during the continuance of the 
inability then claimed but for no longer period, and such party shall endeavor to remove or overcome such inability with all reasonable 
dispatch. In the event that Vendor’s obligations are suspended by reason of Force Majeure, all TIPS Sales accepted prior to the Force 
Majeure event shall be the legal responsibility of Vendor and the terms of the TIPS Sale Supplemental Agreement shall control 
Vendor’s failure to fulfill for a Force Majeure event. 

 
30. Immunity. Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity; nor 

constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities available to Region 8 Education 
Service Center or its TIPS Department. The failure to enforce, or any delay in the enforcement of, any privileges, rights, defenses, 
remedies, or immunities available to Region 8 Education Service Center or its TIPS Department under this Agreement or under 
applicable law shall not constitute a waiver of such privileges, rights, defenses, remedies, or immunities or be considered as a basis for 
estoppel. 
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31. Insurance Requirements. Vendor agrees to maintain the following minimum insurance requirements for the duration of this 
Agreement. All policies held by Vendor to adhere to this term shall be written by a carrier with a financial size category of VII and at 
least a rating of “A‐” by A.M. Best Key Rating Guide. The coverages and limits are to be considered minimum requirements and in 
no way limit the liability of the Vendor(s). Any immunity available to TIPS or TIPS Members shall not be used as a defense by the 
contractor's insurance policy. Only deductibles applicable to property damage are acceptable, unless proof of retention funds to cover 
said deductibles is provided. "Claims made" policies will not be accepted. Vendor’s required minimum coverage shall not be suspended, 
voided, cancelled, non‐renewed or reduced in coverage or in limits unless replaced by a policy that provides the minimum required 
coverage except after thirty (30) days prior written notice by certified mail, return receipt requested has been given to TIPS or the TIPS 
Member if a project or pending delivery of an order is ongoing. Upon request, certified copies of all insurance policies shall be furnished 
to the TIPS or the TIPS Member. Vendor agrees that when Vendor or its subcontractors are liable for any damages or claims, Vendor’s 
policy, shall be primary over any other valid and collectible insurance carried by the Member or TIPS. 

 
General Liability: $1,000,000 each Occurrence/Aggregate 
Automobile Liability:  $300,000 Includes owned, hired & non‐owned 
Workers' Compensation: Statutory limits for the jurisdiction in which the Vendor performs under this Agreement. If Vendor performs 

in multiple jurisdictions, Vendor shall maintain the statutory limits for the jurisdiction with the greatest dollar 
policy limit requirement. 

Umbrella Liability:    $1,000,000 each Occurrence/Aggregate 
 
32. Waiver. No waiver of any single breach or multiple breaches of any provision of this Agreement shall be construed to be a waiver of 

any breach of any other provision. No delay in acting regarding any breach of any provision shall be construed to be a waiver of such 
breach. 

 
33. Binding Agreement. This Agreement shall be binding and inure to the benefit of the Parties hereto and their respective heirs, legal 

successors, and assigns. 
 
34. Headings. The paragraph headings contained in this Agreement are included solely for convenience of reference and shall not in any 

way affect the meaning or interpretation of any of the provisions of this Agreement. 
 
35. Choice of Law and Venue. This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State 

of Texas. Any proceeding, claim, action, or alternative dispute resolution arising out of or relating to this Agreement or involving TIPS 
shall be brought in a State Court of competent jurisdiction in Camp County, Texas, or if Federal Court is legally required, a Federal 
Court of competent jurisdiction in the Eastern District of Texas, and each of the Parties irrevocably submits to the exclusive jurisdiction 
of said court in any such proceeding, waives any objection it may now or hereafter have to venue or to convenience of forum, agrees 
that all claims in respect of the proceeding shall be heard and determined only in any such court, and agrees not to bring any proceeding 
arising out of or relating to this procurement process or any contract resulting from or and contemplated transaction in any other court. 
The Parties agree that either or both of them may file a copy of this paragraph with any court as written evidence of the knowing, 
voluntary and freely bargained for agreement between the Parties irrevocably to waive any objections to venue or to convenience of 
forum. 

 
36. Relationship of the Parties. Nothing contained in this Agreement shall be construed to make one Party an agent of the other Party 

nor shall either party have any authority to bind the other in any respect, unless expressly authorized by the other party in writing. The 
Parties are independent contractors and nothing in this Agreement creates a relationship of employment, trust, agency or partnership 
between them. 

 
37. Assignment. No assignment of this Agreement or of any duty or obligation of performance hereunder, shall be made in whole or in 

part by a Party hereto without the prior written consent of the other Party. Written consent of TIPS shall not be unreasonably withheld. 
 
38. Minimum Condition and Warranty Requirements for TIPS Sales. All goods quoted or sold through a TIPS Sale shall be new 

unless clearly stated otherwise in writing. All new goods and services shall include the applicable manufacturers minimum standard 
warranty unless otherwise agreed to in the Supplemental Agreement. 

 
39. Minimum Customer Support Requirements for TIPS Sales. Vendor shall provide timely and commercially reasonable support for 

TIPS Sales or as agreed to in the applicable Supplemental Agreement. 
 
40. Minimum Shipping Requirements for TIPS Sales. Vendor shall ship, deliver, or provide ordered goods and services within a 

commercially reasonable time after acceptance of the order. If a delay in delivery is anticipated, Vendor shall notify the TIPS Member 
as to why delivery is delayed and provide an updated estimated time for completion. The TIPS Member may cancel the order if the 
delay is not commercially acceptable or not consistent with the Supplemental Agreement applicable to the order. 
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41. Minimum Vendor License Requirements. Vendor shall maintain, in current status, all federal, state, and local licenses, bonds and 
permits required for the operation of the business conducted by Vendor. Vendor shall remain fully informed of and in compliance with 
all ordinances and regulations pertaining to the lawful provision of goods or services under the TIPS Agreement. TIPS and TIPS 
Members reserve the right to stop work and/or cancel a TIPS Sale or terminate this or any TIPS Sale Supplemental Agreement involving 
Vendor if Vendor’s license(s) required to perform under this Agreement or under the specific TIPS Sale have expired, lapsed, are 
suspended or terminated subject to a 30‐day cure period unless prohibited by applicable statue or regulation. 

 
42. Minimum Vendor Legal Requirements. Vendor shall remain aware of and comply with this Agreement and all local, state, and 

federal laws governing the sale of products/services offered by Vendor under this contract. Such applicable laws, ordinances, and 
policies must be complied with even if not specified herein. 

 
43. Minimum Site Requirements for TIPS Sales (when applicable to TIPS Sale). 

 
Cleanup: When performing work on site at a TIPS Member’s property, Vendor shall clean up and remove all debris and rubbish resulting 
from their work as required or directed by the TIPS Member or as agreed by the parties. Upon completion of work, the premises shall be 
left in good repair and an orderly, neat, clean and unobstructed condition. 

 
Preparation: Vendor shall not begin a project for which a TIPS Member has not prepared the site, unless Vendor does the preparation 
work at no cost, or until TIPS Member includes the cost of site preparation in the TIPS Sale Site preparation includes, but is not limited 
to: moving furniture, installing wiring for networks or power, and similar pre‐installation requirements. 

 
Registered Sex Offender Restrictions: For work to be performed at schools, Vendor agrees that no employee of Vendor or a 
subcontractor who has been adjudicated to be a registered sex offender will perform work at any time when students are, or reasonably 
expected to be, present unless otherwise agreed by the TIPS Member. Vendor agrees that a violation of this condition shall be considered 
a material breach and may result in the cancellation of the TIPS Sale at the TIPS Member’s discretion. Vendor must identify any 
additional costs associated with compliance of this term. If no costs are specified, compliance with this term will be provided at no 
additional charge. 

 
Safety Measures: Vendor shall take all reasonable precautions for the safety of employees on the worksite, and shall erect and properly 
maintain all necessary safeguards for protection of workers and the public. Vendor shall post warning signs against all hazards created 
by the operation and work in progress. Proper precautions shall be taken pursuant to state law and standard practices to protect workers, 
general public and existing structures from injury or damage. 

 
Smoking: Persons working under Agreement shall adhere to the TIPS Member’s or local smoking statutes, codes, ordinances, and 
policies. 

 
44. Payment for TIPS Sales. TIPS Members may make payments for TIPS Sales directly to Vendor, Vendor’s Authorized Reseller, or 

as otherwise agreed to in the applicable Supplemental Agreement after receipt of the invoice and in compliance with applicable payment 
statutes. Regardless of how payment is issued or received for a TIPS Sale, Vendor is responsible for all reporting and TIPS 
Administration Fee payment requirements as stated herein. 

 
45. Marketing. Vendor agrees to allow TIPS to use their name and logo within the TIPS website, database, marketing materials, and 

advertisements unless Vendor negotiates this term to include a specific acceptable-use directive. Any use of TIPS’ name and logo or 
any form of publicity, inclusive of press release, regarding this Agreement by Vendor must have prior approval from TIPS which will 
not be unreasonably withheld. Request may be made by email to tips@tips-usa.com. For marketing efforts directed to TIPS Members, 
Vendor must request and execute a separate Joint Marketing Disclaimer, at marketing@tips-usa.com, before TIPS can release contact 
information for TIPS Member entities for the purpose of marketing your TIPS contract(s). Vendor must adhere to strict Marketing 
Requirements once a disclaimer is executed. The Joint Marketing Disclaimer is a supplemental agreement specific to joint marketing 
efforts and has no effect on the terms of the TIPS Vendor Agreement. Vendor agrees that any images, photos, writing, audio, clip art, 
music, or any other intellectual property (“Property”) or Vendor Data utilized, provided, or approved by Vendor during the course of 
the joint marketing efforts are either the exclusive property of Vendor, or Vendor has all necessary rights, license, and permissions to 
utilize said Property in the joint marketing efforts. Vendor agrees that they shall indemnify and hold harmless TIPS and its employees, 
officers, agents, representatives, contractors, assignees, designees, and TIPS Members from any and all claims, damages, and judgments 
involving infringement of patent, copyright, trade secrets, trade or services marks, and any other intellectual or intangible property 
rights and/or claims arising from the Vendor’s (including Vendor’s officers’, employees’, agents’, Authorized Resellers’, 
subcontractors’, licensees’, or invitees’) unauthorized use or distribution of Vendor Data and Property. 

Docusign Envelope ID: DE5539B6-67C9-46E6-B549-27356F9E7FD4



TIPS Vendor Agreement Page 9  

46. Tax Exempt Status of TIPS Members. Most TIPS Members are tax exempt entities and the laws and regulations applicable to the 
specific TIPS Member customer shall control. 

 
47. Automatic Renewal Limitation for TIPS Sales. No TIPS Sale may incorporate an automatic renewal clause that exceeds month to 

month terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental Agreement 
shall only be valid and enforceable when Vendor received written confirmation of acceptance of the renewal term from the TIPS 
Member for the specific renewal term. The purpose of this clause is to avoid a TIPS Member inadvertently renewing an Agreement 
during a period in which the governing body of the TIPS Member has not properly appropriated and budgeted the funds to satisfy the 
Agreement renewal. Any TIPS Sale Supplemental Agreement containing an “Automatic Renewal” clause that conflicts with these 
terms is rendered void and unenforceable. 

 
48. Choice of Law Limitation for TIPS Sales. Vendor agrees that if any "Choice of Law" provision is included in any TIPS Sale 

agreement/contract between Vendor and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the TIPS 
Sale agreement/contract between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS 
Member expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a “Choice of Law” clause that conflicts with 
these terms is rendered void and unenforceable. 

 
49. Venue Limitation for TIPS Sales. Vendor agrees that if any "Venue" provision is included in any TIPS Sale Agreement/contract 

between Vendor and a TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution shall 
be in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise. Any TIPS Sale 
Supplemental Agreement containing a “Venue” clause that conflicts with these terms is rendered void and unenforceable. 

 
50. Indemnity Limitation for TIPS Sales. Texas and other jurisdictions restrict the ability of governmental entities to indemnify others. 

Vendor agrees that if any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any TIPS sales 
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by including that such 
indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS Member's State]” unless the TIPS Member 
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing an "Indemnity" clause that conflicts with these terms 
is rendered void and unenforceable. 

 
51. Arbitration Limitation for TIPS Sales. Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale 

agreement/contract between Vendor and a TIPS Member, that clause may not require that the arbitration is mandatory or binding. 
Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member, 
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees otherwise. Any TIPS 
Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms is rendered void and unenforceable. 

 
In Witness Whereof, the parties hereto, each acting under due and proper authority, have signed this Agreement. 
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9/11/2023 

TIPS VENDOR AGREEMENT SIGNATURE 

FORM TIPS RFP 230601 CONSULTING AND OTHER RELATED SERVICES 
 
 

Vendor Name: 
Berry, Dunn, McNeil & Parker, LLC 

 
 

 
 
 

Vendor Address: 
2211 Congress Street 

 
 

 

 
City: 

Portland ME 
State: 

04102 
Zip Code: 

  

 

 
Vendor Authorized Signatory Name: 

Seth Hedstrom 
_ 

 

 
Principal 

Vendor Authorized Signatory Title: 
 

 

 
Vendor Authorized Signatory Phone: 

207-541-2212 
_ 

 

 
shedstrom@berrydunn.com 

Vendor Authorized Signatory Email: 
 

Vendor Authorized Signature.:-.-:: ::':-::-�= ==-=---------------=-=-:-:>----- Date: 1IL't� ?-'?, 
( 

-,..-,',"'e following is for TIPS completion only) 

 
Dr. Fitts 

TIPS Authorized Signatory Name: _ 
 

 
Executive Director 

TIPS Authorized Signatory Title: 
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230601 
Berry Dunn McNeil & Parker, LLC 

BerryDunn 
Supplier Response 

 
 
 

 
Event Information 
Number: 230601 
Title: Consulting and Other Related Services 
Type: Request for Proposal 
Issue Date: 6/1/2023 
Deadline: 7/14/2023 03:00 PM (CT) 
Notes:   This is a solicitation issued by The Interlocal Purchasing System (TIPS), a department of 

Texas Region 8 Education Service Center. It is an Indefinite Delivery, Indefinite Quantity 
("IDIQ") solicitation. It will result in contracts that provide, through adoption/"piggyback" 
an indefinite quantity of supplies/services, during a fixed period of time, to TIPS public 
entity and qualifying non-profit "TIPS Members" throughout the nation. Thus, there is no 
specific project or scope of work to review. Rather this solicitation is issued as a 
prospective award for utilization when any TIPS Member needs the goods or services 
offered during the life of the agreement. 

 
IF YOU CURRENTLY HOLDS TIPS CONTRACT 200601 CONSULTING AND OTHER 
RELATED SERVICES ("200601") YOU MUST RESPOND TO THIS SOLICITATION TO 
PREVENT LAPSE OF CONTRACT UNLESS YOU HOLD 210602 OR 220601 CONSULTING 
("210602 OR 220601") OR ANOTHER CURRENT TIPS CONTRACT THAT COVERS ALL OF 
YOUR CONSULTING OFFERINGS. THIS AWARDED CONTRACT WILL REPLACE YOUR 
EXPIRING TIPS CONTRACT 200601. 
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 IF YOU HOLD 210602 OR 220601 CONSULTING ("210602 OR 220601") OR ANOTHER 
TIPS CONTRACT OTHER THAN 210602 OR 220601 OR EXPIRING 200601 WHICH 
COVERS ALL OF YOUR CONSULTING OFFERINGS AND YOU ARE SATISFIED WITH IT, 
THERE IS NO NEED TO RESPOND TO THIS SOLICITATION UNLESS YOU PREFER TO 
HOLD BOTH CONTRACTS. 

 
Contact Information 
Address: Region 8 Education Service Center 

4845 US Highway 271 North 
Pittsburg, TX 75686 

Phone: +1 (866) 839-8477 
Email: bids@tips-usa.com 
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1.xlsx 

Form.xls 

Agreement.pdf 

Confidentiality Claim Form.pdf 

 
 
By submitting your response, you certify that you are authorized to represent and bind your company. 
 
Seth Hedstrom  pqcv@berrydunn.com  
Signature Email 
Submitted at 7/13/2023 09:42:13 PM (CT) 
 
Requested Attachments  

Vendor Agreement BerryDunn - 230601 Vendor 

The Vendor Agreement must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, 
Vendor Name placed in the line provided at the top, and uploaded to this location. If Vendor has proposed deviations 
to the Vendor Agreement, Vendor may assert so in the Attribute Questions and those shall be addressed during 
evaluation. 

Pricing Form 1 BerryDunn - 230601 Pricing Form 

Pricing Form 1 must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, properly 
completed as instructed, and uploaded to this location. 

Alternate or Supplemental Pricing Documents No response 

Optional. If when completing Pricing Form 1 & Pricing Form 2 you direct TIPS to view additional, alternate, or 
supplemental pricing documentation, you may upload that documentation. 

Reference Form BerryDunn - 230601 Reference 

The Reference Form must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, 
properly completed, and uploaded to this location. The Reference Form must be uploaded in Excel format. 

Required Confidentiality Claim Form BerryDunn - 230601 Required 

The Required Confidentiality Claim Form must be downloaded from the “Attachments” section of the IonWave eBid 
System, reviewed, properly completed, and uploaded to this location. This is the only way for Vendor to assert 
confidentiality of any information submitted. 

Conflict of Interest Questionnaire - Form CIQ No response 

Do not upload this form unless you have a reportable conflict with TIPS. There is an Attribute entitled “Conflict of 
Interest Questionnaire Requirement” immediately followed by an Attribute entitled “Conflict of Interest Questionnaire 
Requirement – Form CIQ – Continued.” Properly respond to those Attributes and only upload this form if 
applicable/instructed. If upload is required based on your response to those Attributes, the Conflict of Interest 
Questionnaire – Form CIQ must be downloaded from the “Attachments” section of the IonWave eBid System, 
reviewed, properly completed, and uploaded at this location. 

Vendor’s Warranties, Terms, and Conditions (Supplemental Vendor 
Information Only) 

No response 

Optional. If Vendor would like to display any standard warranties, terms, or conditions which are often applicable to 
their offerings for TIPS and TIPS Member Customer consideration, Vendor may upload those at this location. These 
supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental 
Information for marketing and informational purposes only. 

Berry Dunn McNeil & Parker, LLC Information 
Contact: Ann Marie Lynch 
Address: 2211 Congress St 

Portland, ME 04102 
Phone: (207) 541-2200 
Email: pqcv@berrydunn.com 
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2.xlsx 

Agreement Signature Form.pdf 

Disadvantaged/Minority/Women Business & Federal HUBZone 
Some participating public entities are required to seek Disadvantaged/Minority/Women Business & Federal 
HUBZone ("D/M/WBE/Federal HUBZone") vendors. Does Vendor certify that their entity is a D/M/WBE/Federal 
HUBZone vendor? 

If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments" 
location. 

1 

NO 

Supplemental Vendor Information (Supplemental Vendor Information 
Only) 

BerryDunn - 230601 
Supplemental Vendor 
Information.pdf 

Optional. If Vendor would like to display or include any brochures, promotional documents, marketing materials, or 
other Vendor Information for TIPS and TIPS Member Customer consideration, Vendor may upload those at this 
location. These supplemental documents shall not be considered part of the TIPS Contract. Rather, they are Vendor 
Supplemental Information for marketing and informational purposes only. 

Disclosure of Lobbying Activities - Standard Form - LLL No response 

Do not upload this form unless Vendor has reportable lobbying activities. There are Attributes entitled, “2 CFR Part 
200 or Federal Provision - Byrd Anti-Lobbying Amendment – Continued.” Properly respond to those Attributes and 
only upload this form if applicable/instructed. If upload is required based on your response to those Attributes, the 
Disclosure of Lobbying Activities – Standard Form - LLL must be downloaded from the “Attachments” section of the 
IonWave eBid System, reviewed, properly completed, and uploaded to this location. 

Current Form W-9 BerryDunn - W9 2023.pdf 

Vendor must upload their current IRS Tax Form W-9. The legal name, EIN, and d/b/a's listed should match the 
information provided herein exactly. This form will be utilized by TIPS to properly identify your entity. 

Certificates & Licenses (Supplemental Vendor Information Only) No response 

Optional. If Vendor would like to display any applicable certificates or licenses (including HUB certificates) for TIPS and 
TIPS Member Customer consideration, Vendor may upload those at this location. These supplemental documents 
shall not be considered part of the TIPS Contract. Rather, they are Vendor Supplemental Information for marketing 
and informational purposes only. 

Pricing Form 2 BerryDunn - 230601 Pricing Form 

Pricing Form 2 must be downloaded from the “Attachments” section of the IonWave eBid System, reviewed, properly 
completed as instructed, and uploaded to this location. 

Vendor Logo (Supplemental Vendor Information Only) No response 

Optional. If Vendor desires that their logo be displayed on their public TIPS profile for TIPS and TIPS Member viewing, 
Vendor may upload that logo at this location. These supplemental documents shall not be considered part of the TIPS 
Contract. Rather, they are Vendor Supplemental Information for marketing and informational purposes only. 

Vendor Agreement Signature Form BerryDunn - 230601 Vendor 

The Vendor Agreement Signature Form must be downloaded from the “Attachments” section of the IonWave eBid 
System, reviewed, properly completed, and uploaded to this location. If Vendor has proposed deviations to the Vendor 
Agreement, Vendor may leave the signature line of this page blank and assert so in the Attribute Questions and those 
shall be addressed during evaluation. 

 
Bid Attributes  
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Historically Underutilized Business (HUB) 
Some participating public entities are required to seek Historically Underutilized Business (HUB) vendors as defined 
by the Texas Comptroller of Public Accounts Statewide HUB Program. Does Vendor certify that their entity is a HUB 
vendor? 

If you respond "Yes," you must upload current certification proof in the appropriate "Response Attachments" 
location. 

2 

No 

National Coverage 
Can the Vendor provide its proposed goods and services to all 50 US States? 

3 

Yes - All 50 States 

States Served 
If Vendor answered "No" to the question entitled "National Coverage," please list all states where vendor can 
provide the goods and services proposed directly below. Your response may dictate which potential TIPS Member 
customers consider purchasing your offerings. 

4 

No response 

Description of Vendor Entity and Vendor's Goods & Services 
If awarded, this description of Vendor and Vendor's goods and services will appear on the TIPS website for 
customer/public viewing. 

5 

Organizational Development - BerryDunn’s expertise in organizational development, leadership development, 
coaching, training, project management, succession and workforce planning, and multi-stakeholder engagement 
positions us to meet the requirements of TIPS members. Strategic Technology Planning - Strategic technology 
planning forms the groundwork for organizational IT investment. IT Business Process Improvement - BerryDunn 
provides the business process optimization TIPS members might need. IT Procurement Consulting - BerryDunn 
helps our clients identify, purchase, and implement the right system the first time. IT Project Management - 
BerryDunn helps define your strategic goals and carry them forward with project management tools and 
processes. Quality Assurance and Independent Verification and Validation - BerryDunn identifies risks early, 
avoids costly rework, and manages your projects with confidence. IT Security - BerryDunn provides cybersecurity, 
information systems assurance, and advanced security services. Actuarial - BerryDunn’s team of experienced and 
credentialed actuaries provides complex analyses and strategic advice to clients on healthcare costs and financial 
risk. Audit - BerryDunn conducts more than 100 audits every year for a broad range of healthcare, not-for-profit, 
and governmental entities across the country. 

Primary Contact Name 
Please identify the individual who will be primarily responsible for all TIPS matters and inquiries for the duration of 
the contract. 

6 

Seth Hedstrom 

Primary Contact Title 
Primary Contact Title 

7 

Principal 

Primary Contact Email 
Please enter a valid email address that will definitely reach the Primary Contact. 

8 

shedstrom@berrydunn.com 
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Primary Contact Phone 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

Please provide the accurate and current phone number where the individual who will be primarily responsible for all 
TIPS matters and inquiries for the duration of the contract can be reached directly. 

9 

2075412200 

Primary Contact Fax 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

1 
0 

No response 

Primary Contact Mobile 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

1 
1 

No response 

Secondary Contact Name 
Please identify the individual who will be secondarily responsible for all TIPS matters and inquiries for the duration 
of the contract. 

1 
2 

Molly Hawkinson 

Secondary Contact Title 
Secondary Contact Title 

1 
3 

Senior Writer 

Secondary Contact Email 
Please enter a valid email address that will definitely reach the Secondary Contact. 

1 
4 

pqcv@berrydunn.com 

Secondary Contact Phone 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

Please provide the accurate and current phone number where the individual who will be secondarily responsible 
for all TIPS matters and inquiries for the duration of the contract can be reached directly. 

1 
5 

2533341906 

Secondary Contact Fax 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

1 
6 

No response 

Secondary Contact Mobile 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

1 
7 

No response 
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Administration Fee Contact Name 
Please identify the individual who will be responsible for all payment, accounting, and other matters related to 
Vendor's TIPS Administration Fee due to TIPS for the duration of the contract. 

1 
8 

Jodi Coffee 

Administration Fee Contact Email 
Please enter a valid email address that will definitely reach the Administration Fee Contact. 

1 
9 

ap@berrydunn.com 

Administration Fee Contact Phone 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

2 
0 

2075412200 

Purchase Order and Sales Contact Name 
Please identify the individual who will be responsible for receiving and processing purchase orders and sales under 
the TIPS Contract. 

2 
1 

Kelley Nadeau 

Purchase Order and Sales Contact Email 
Please enter a valid email address that will definitely reach the Purchase Order and Sales Contact. 

2 
2 

contracts@berrydunn.com 

Purchase Order and Sales Contact Phone 
Numbers only, no symbols or spaces (Ex. 8668398477). The system will auto-populate your entry with commas 
once submitted which is appropriate and expected (Ex. 8,668,398,477). 

2 
3 

2075412200 

Company Website 
Company Website (Format - www.company.com) 

2 
4 

www.berrydunn.com 

Entity D/B/A's and Assumed Names 
You must confirm that you are responding to this solicitation under your legal entity name. Go now to your Supplier 
Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9. 

In this question, please identify all of your entity's assumed names and D/B/A's. Please note that you will be 
identified publicly by the Legal Name under which you respond to this solicitation unless you organize otherwise with 
TIPS after award. 

2 
5 

BerryDunn 

Primary Address 
Primary Address 

2 
6 

2211 Congress Street 

Primary Address City 
Primary Address City 

2 
7 

Portland 
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Primary Address State 
Primary Address State (2 Digit Abbreviation) 

2 
8 

ME 

Primary Address Zip 
Primary Address Zip 

2 
9 

04102 

Search Words Identifying Vendor 
Please list all search words and phrases to be included in the TIPS database related to your entity. Do not list 
words which are not associated with the bid category/scope (See bid title for general scope). This will help users 
find you through the TIPS website search function. You may include product names, manufacturers, specialized 
services, and other words associated with the scope of this solicitation. 

3 
0 

Organizational development, change management, strategic planning, independent verification and validation, 
consulting, IT consulting, audit, process improvement, procurement, project assessment, iv&v, independent, 
verification, validation, project management, business analysis, cyber, security, cybersecurity, pen testing, 
vulnerability scan, security assessment, data governance, data management, actuary, actuarial, assessment, team 
design, executive, coaching, leadership, development, data analytics, data governance, parks, recreation, master 
plan 

Certification of Vendor Residency (Required by the State of Texas) 
Does Vendor's parent company or majority owner: 

(A) have its principal place of business in Texas; or (B) employ at least 500 persons in Texas? 

Texas Education Code Section 44.031 requires that this information be considered in evaluation for certain 
contracts. However, Vendor response does not affect points, scoring, or potential award. 

3 
1 

No 

Vendor's Principal Place of Business (City) 
In what city is Vendor's principal place of business located? 

3 
2 

Portland 

Vendor's Principal Place of Business (State) 
In what state is Vendor's principal place of business located? 

3 
3 

Maine 

Vendor's Years in Business 
How many years has the business submitting this proposal been operating in its current capacity and field of work? 

3 
4 

49 
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3% 

 
3 Minimum Percentage Discount Offered to TIPS Members on all Goods and Services (READ 
6  CAREFULLY) 

Please read thoroughly and carefully as an error on your response can render your contract award 
unusable. 

TIPS Members often turn to TIPS Contracts for ease of use and to receive discounted pricing. 

What is the minimum percentage discount that you can offer TIPS Members off of all goods and service 
pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another accepted format) that you 
offer? Only limited goods/services specifically identified and excluded from this discount in Vendor’s 
original proposal may be excluded from this discount. 

Vendor must respond with a percentage from 0%-100%. The percentage discount that you input below will be 
applied to your "Catalog Pricing", as defined in the solicitation, for all TIPS Sales made during the life of the 
contract. You cannot alter this percentage discount once the solicitation legally closes. You will always be required 
to discount every TIPS Sale by the percentage included below with the exception of limited goods/services 
specifically identified and excluded from this discount in Vendor’s original proposal. If you add goods or services to 
your "Catalog Pricing" during the life of the contract, you will be required to sell those new items with this discount 
applied. 

Example: In this example, you enter a 10% minimum percentage discount below. In year-one of your TIPS 
Contract, your published "Catalog Pricing" (website/store/published pricing) for "Tablet A" is $100 and for "Tablet 
Set-Up Service" is $100. In this example, you must sell those items under the TIPS Contract at the proposed 10% 
discounted price of: "Tablet A" - $90, "Tablet Set-Up Service" - $90. In year two of your TIPS Contract, you update 
your "Catalog Pricing" with the market. You add "Tablet B" to your "Catalog Pricing" for $200 and have increased 
the price of "Tablet A" to $110 and the price of "Tablet Set-Up Service" to $110. In this example, after the "Catalog 
Pricing" update, you must still sell those items under the TIPS Contract at the proposed 10% discounted price 
of: "Tablet A" - $99, "Tablet Set-Up Service" - $99, and "Tablet B" - $180.00. 

With the exception of limited goods/services specifically identified and excluded from this discount in Vendor’s 
original proposal, if you cannot honor the discount on all goods and items now included or which may be added in 
the future with certainty, then you should offer a lesser discount percentage below. 

What is the minimum percentage discount that you can offer TIPS Members off of all goods and service 
pricing (whether offered through Pricing Form 1, Pricing Form 2, or in another accepted format) that you 
offer? 

 

Certification Regarding Entire TIPS Agreement 
Vendor agrees that, if awarded, Vendor's final TIPS Contract will consist of the provisions set forth in the finalized 
TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The TIPS solicitation document 
resulting in this Agreement; (2) Any addenda or clarifications issued in relation to the TIPS solicitation; (3) All 
solicitation information provided to Vendor by TIPS through the TIPS eBid System; (3) Vendor’s entire proposal 
response to the TIPS solicitation including all accepted required attachments, acknowledged notices and 
certifications, accepted negotiated terms, accepted pricing, accepted responses to questions, and accepted written 
clarifications of Vendor’s proposal, and; any properly included attachments to the TIPS Contract. 

Does Vendor agree? 

3 
5 

Yes, Vendor agrees 
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Honoring Vendor's Minimum Percentage Discount 
Vendor is asked in these Attribute Questions to provide a Minimum Percentage Discount offered to TIPS Members 
on all goods and services sold under the TIPS Contract. Points will be assigned for your response and scoring of 
your proposal will be affected. A "YES" answer will be awarded the maximum 10 points and a "NO" answer will be 
awarded 0 points. 

Does Vendor agree to honor the Minimum Percentage Discount off of their TIPS "Catalog Pricing" that Vendor 
proposed for all TIPS Sales made for the duration of the TIPS Contract? 

3 
7 

Yes, Vendor agrees 

Volume and Additional Discounts 
In addition to the Minimum Percentage Discount proposed herein, does Vendor ever expect and intend to offer 
additional, greater, or volume discounts to TIPS Members? 

Point(s) may be assigned for your response in the category of "Pricing" during scoring and evaluation. 

3 
8 

Yes 

"Catalog Pricing" and Pricing Requirements 
This is a requirement of the TIPS Contract and is non-negotiable. 

In this solicitation and resulting contract, "Catalog Pricing" shall be defined as: 

"The then available list of goods or services, in the most current listing regardless of date, that takes the form of a 
catalog, price list, price schedule, shelf-price or other viewable format that: 

A. is regularly maintained by the manufacturer or Vendor of an item; and 

B. is either published or otherwise available for review by TIPS or a customer during the purchase process; 

C. to which the Minimum Percentage Discount proposed by the proposing Vendor may be applied. 

If awarded on this TIPS Contract, for the duration of the contract, Vendor agrees to provide, upon request, their 
then current "Catalog Pricing." Or, in limited circumstances where Vendor has proposed the Percentage Mark-Up 
method of pricing in this proposal, proof of Vendor's "cost" may be accepted by TIPS in place of catalog pricing. 

3 
9 

YES 
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No, Vendor does not agree 

4 EXCEPTIONS & DEVIATIONS TO TIPS STANDARD TERMS AND CONDITIONS 
0  Vendor agrees that, if awarded, Vendor's final TIPS Contract will consist of the provisions set forth in the finalized 

TIPS Vendor Agreement, Vendor's responses to these attribute questions, and: (1) The TIPS solicitation document 
resulting in this Agreement; (2) Any addenda or clarifications issued in relation to the TIPS solicitation; (3) All 
solicitation information provided to Vendor by TIPS through the TIPS eBid System; (3) Vendor’s entire proposal 
response to the TIPS solicitation including all accepted required attachments, acknowledged notices and 
certifications, accepted negotiated terms, accepted pricing, accepted responses to questions, and accepted written 
clarifications of Vendor’s proposal, and; any properly included attachments to the TIPS Contract. In the event of 
conflict between the terms of the finalized Vendor Agreement and one of the incorporated documents the terms and 
conditions which are in the best interest of governmental/qualifying non-profit TIPS Members shall control at TIPS 
sole discretion. 

 
If Vendor responds, "No, Vendor does not agree" to this Attribute, after this solicitation legally closes and TIPS 
begins evaluating Vendor's file, TIPS will provide Vendor with a draft Word Document version of the Vendor 
Agreement and will be instructed to include all requested negotiations as redline edits for TIPS consideration. This 
is the only proper way to submit proposed deviations for TIPS consideration. TIPS reserves the right to accept, 
decline, or modify Vendor's requested negotiated terms. For this reason, answering "No, Vendor does not agree" 
may ultimately delay or prevent award. 

 
Does Vendor agree with TIPS standard terms and conditions as presented in the TIPS solicitation document (RFP, 
RCSP, RFQ, or other) and the TIPS Vendor Agreement document? 

 

 

4 
1 

TIPS Sales Reporting Requirements 
This is a requirement of the TIPS Contract and is non-negotiable. 
By submitting this proposal, Vendor certifies that Vendor will properly report all TIPS sales. With the exception of 
TIPS Automated Vendors, who have signed an exclusive agreement with TIPS regarding reporting, all TIPS Sales 
must be reported to TIPS by either: 

 (1) Emailing the purchase order or similar purchase document (with Vendor’s Name, as known to TIPS, and the 
TIPS Contract Name and Number included) to TIPS at tipspo@tips-usa.com with “Confirmation Only” in the subject 
line of the email within three business days of Vendor’s acceptance of the order, or; 

 (2) Within 3 business days of the order being accepted by Vendor, Vendor must login to the TIPS Vendor Portal and 
successfully self-report all necessary sale information within the Vendor Portal and confirm that it shows up 
accurately on your current Vendor Portal statement. 

 No other method of reporting is acceptable unless agreed to by the Parties in writing. Failure to report all sales 
pursuant to this provision may result in immediate cancellation of Vendor’s TIPS Contract(s) for cause at TIPS’ sole 
discretion. 

 

4 
2 

TIPS Administration Fee Requirement and Acknowledgment 
This is a requirement of the TIPS Contract and is non-negotiable. 

 The collection of fees by TIPS, a government entity, for performance of these procurement services is required 
pursuant to Texas Government Code Section 791.011 et. seq. The TIPS Administration Fee is the amount legally 
owed by Vendor to TIPS for TIPS Sales made by Vendor. The TIPS Administration Fee amount is typically a set 
percentage of each TIPS Sale legally due to TIPS, but the exact TIPS Administration Fee for this Contract is 
published in the corresponding RFP or RCSP document. TIPS Administration Fees are due to TIPS immediately 
upon Vendor’s receipt of payment, including partial payment, for a TIPS Sale. 

 By submitting a proposal, Vendor agrees that it has read, understands, and agrees to the published TIPS 
Administration Fee amount, calculation, and payment requirements. By submitting a proposal Vendor further 
confirms that all TIPS Pricing includes the TIPS Administration Fee and Vendor will not show adding the TIPS 
Administration Fee as a charge or line-item in any TIPS Sale. 
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4 
4 

Non-Collusive Bidding Certificate 
This is a requirement of the TIPS Contract and is non-negotiable. 

 By submission of this proposal, the Vendor certifies that: 
 1) This proposal has been independently arrived at without collusion with any other entity, bidder, or with any 

competitor; 
 2) This proposal has not been knowingly disclosed and will not be knowingly disclosed, prior to the opening of bids, 

or proposals for this project, to any other bidder, competitor or potential competitor: 
 3) No attempt has been or will be made to induce any other person, partnership or corporation to modify, submit, or 

not to submit a bid or proposal; and 
 4) The person signing this bid or proposal certifies that they are duly authorized to execute this proposal/contract 

on behalf of Vendor and they have fully informed themselves regarding the accuracy of the statements contained in 
this certification, and under the penalties being applicable to the bidder as well as to the person signing in its 
behalf; 

 

4 
5 

Antitrust Certification Statements (Tex. Government Code § 2155.005) 
This is a requirement of the TIPS Contract and is non-negotiable. 

 By submission of this bid or proposal, Vendor certifies under penalty of perjury of the laws of the State of Texas that: 
 (1) I am duly authorized to execute this proposal/contract on my own behalf or on behalf of the company, 

corporation, firm, partnership or individual (Vendor) identified herein; 
 (2) In connection with this proposal, neither I nor any representative of Vendor has violated any provision of the 

Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; 
 (3) In connection with this proposal, neither I nor any representative of the Vendor has violated any federal antitrust 

law; 
 (4) Neither I nor any representative of Vendor has directly or indirectly communicated any of the contents of this bid 

to a competitor of the Company or any other company, corporation, firm, partnership or individual engaged in the 
same line of business as the Company. 

 

4 
6 

Limitation on Out-of-State Litigation - Texas Business and Commerce Code § 272 
This is a requirement of the TIPS Contract and is non-negotiable. 

 Texas Business and Commerce Code § 272 prohibits a construction contract, or an agreement collateral to or 
affecting the construction contract, from containing a provision making the contract or agreement, or any conflict 
arising under the contract or agreement, subject to another state’s law, litigation in the courts of another state, or 
arbitration in another state. If included in Texas construction contracts, such provisions are voidable by a party 
obligated by the contract or agreement to perform the work. 

 By submission of this proposal, Vendor acknowledges this law and if Vendor enters into a construction contract 
with a Texas TIPS Member under this procurement, Vendor certifies compliance. 

TIPS Member Access to Vendor Proposal & Documentation 
This is a requirement of the TIPS Contract and is non-negotiable. 
Notwithstanding any other information provided in this solicitation or Vendor designation of certain documentation 
as confidential or proprietary, Vendor’s submission of this proposal constitutes Vendor’s express consent to the 
disclosure of Vendor’s comprehensive proposal, including any information deemed confidential or proprietary, to 
TIPS Members. The proposing Vendor agrees that TIPS shall not be responsible or liable for any use or 
distribution of information or documentation to TIPS Members or by TIPS Members. By submitting this proposal, 
Vendor certifies the foregoing. 

4 
3 
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4 
7 

Required Confidentiality Claim Form 
This is a requirement of the TIPS Contract and is non-negotiable. 

 TIPS provides the required TIPS Confidentiality Claim Form in the "Attachments" section of this solicitation. Vendor 
must execute this form by either signing and waiving any confidentiality claim, or designating portions of Vendor's 
proposal confidential. If Vendor considers any portion of Vendor's proposal to be confidential and not subject to 
public disclosure pursuant to Chapter 552 Texas Gov’t Code or other law(s) and orders, Vendor must have 
identified the claimed confidential materials through proper execution of the Confidentiality Claim Form. 
If TIPS receives a public information act or similar request, any responsive documentation not deemed confidential 
by you in this manner will be automatically released. For Vendor documents deemed confidential by you in this 
manner, TIPS will follow procedures of controlling statute(s) regarding any claim of confidentiality and shall not be 
liable for any release of information required by law, including Attorney General determination and opinion. 

 Notwithstanding any other Vendor designation of Vendor's proposal as confidential or proprietary, Vendor’s 
submission of this proposal constitutes Vendor’s agreement that proper execution of the required TIPS 
Confidentiality Claim Form is the only way to assert any portion of Vendor's proposal as confidential. 

 

4 
8 

Non-Discrimination Statement and Certification 
This is a requirement of the TIPS Contract and is non-negotiable. 

 In accordance with Federal civil rights law, all U.S. Departments, including but not limited to the USDA, USDE, FEMA, 
are prohibited from discriminating based on race, color, national origin, religion, sex, gender identity (including 
gender expression), sexual orientation, disability, age, marital status, family/parental status, income derived from a 
public assistance program, political beliefs, or reprisal or retaliation for prior civil rights activity, in any program or 
activity conducted or funded by federal funds (not all bases apply to all programs). 
Vendor certifies that Vendor will comply with applicable Non-Discrimination and Equal Opportunity provisions set 
forth in TIPS Member Customers’ policies and other regulations at the local, state, and federal levels of 
governments. 

 
 Yes, I certify 

 

4 
9 

Limitation of Vendor Indemnification and Similar Clauses 
This is a requirement of the TIPS Contract and is non-negotiable. 

 TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the 
State of Texas, is prohibited from indemnifying third-parties (pursuant to the Article 3, Section 52 of the Texas 
Constitution) except as otherwise specifically provided for by law or as ordered by a court of competent 
jurisdiction. Article 3, Section 52 of the Texas Constitution states that "no debt shall be created by or on behalf of 
the State … " and the Texas Attorney General has opined that a contractually imposed obligation of indemnity 
creates a "debt" in the constitutional sense. Tex. Att'y Gen. Op. No. MW-475 (1982). Thus, contract clauses which 
require TIPS to indemnify Vendor, pay liquidated damages, pay attorney's fees, waive Vendor's liability, or waive any 
applicable statute of limitations must be deleted or qualified with ''to the extent permitted by the Constitution and 
Laws of the State of Texas." 

 
Does Vendor agree? 

  Yes, I Agree 
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Does Vendor agree? 
Yes, Vendor agrees 

Does Vendor agree? 
Yes, Vendor agrees 

 

 

 

 

Alternative Dispute Resolution Limitations 
This is a requirement of the TIPS Contract and is non-negotiable. 

TIPS, a department of Region 8 Education Service Center, a political subdivision, and local government entity of the 
State of Texas, does not agree to binding arbitration as a remedy to dispute and no such provision shall be 
permitted in this Agreement with TIPS. Vendor agrees that any claim arising out of or related to this Agreement, 
except those specifically and expressly waived or negotiated within this Agreement, may be subject to non-binding 
mediation at the request of either party to be conducted by a mutually agreed upon mediator as prerequisite to the 
filing of any lawsuit arising out of or related to this Agreement. Mediation shall be held in either Camp or Titus 
County, Texas. Agreements reached in mediation will be subject to the approval by the Region 8 ESC's Board of 
Directors, authorized signature of the Parties if approved by the Board of Directors, and, once approved by the 
Board of Directors and properly signed, shall thereafter be enforceable as provided by the laws of the State of 
Texas. 

Does Vendor agree? 

5 
0 

Yes, Vendor agrees 

No Waiver of TIPS Immunity 
This is a requirement of the TIPS Contract and is non-negotiable. 

Vendor agrees that nothing in this Agreement shall be construed as a waiver of sovereign or government immunity; 
nor constitute or be construed as a waiver of any of the privileges, rights, defenses, remedies, or immunities
available to Region 8 Education Service Center or its TIPS Department. The failure to enforce, or any delay in the 
enforcement, of any privileges, rights, defenses, remedies, or immunities available to Region 8 Education Service 
Center or its TIPS Department under this Agreement or under applicable law shall not constitute a waiver of such 
privileges, rights, defenses, remedies, or immunities or be considered as a basis for estoppel. 

5 
1 

Payment Terms and Funding Out Clause 
This is a requirement of the TIPS Contract and is non-negotiable. 

Vendor agrees that TIPS and TIPS Members shall not be liable for interest or late-payment fees on past-due 
balances at a rate higher than permitted by the laws or regulations of the jurisdiction of the TIPS Member. 

Funding-Out Clause: Vendor agrees to abide by the applicable laws and regulations, including but not limited to 
Texas Local Government Code § 271.903, or any other statutory or regulatory limitation of the jurisdiction of any 
TIPS Member, which requires that contracts approved by TIPS or a TIPS Member are subject to the budgeting and 
appropriation of currently available funds by the entity or its governing body. 

5 
2 

Certification Regarding Prohibition of Certain Terrorist Organizations (Tex. Gov. Code 2270) 
Vendor certifies that Vendor is not a company identified on the Texas Comptroller’s list of companies known to have 
contracts with, or provide supplies or services to, a foreign organization designated as a Foreign Terrorist 
Organization by the U.S. Secretary of State. 

Does Vendor certify? 

5 
3 

Yes, Vendor certifies 
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Yes, Vendor certifies 

 
5 Certification Regarding Prohibition of Contracts with Certain Foreign-Owned Companies (Tex. Gov. 
5  Code 2274) 

Certain public entities are prohibited from entering into a contract or other agreement relating to critical 
infrastructure that would grant Vendor direct or remote access to or control of critical infrastructure in this state, 
excluding access specifically allowed by a customer for product warranty and support purposes. 

Vendor certifies that neither it nor its parent company nor any affiliate of Vendor or its parent company, is (1) owned 
by or the majority of stock or other ownership interest of the company is held or controlled by individuals who are 
citizens of China, Iran, North Korea, Russia, or a designated country; (2) a company or other entity, including 
governmental entity, that is owned or controlled by citizens of or is directly controlled by the government of China, 
Iran, North Korea, Russia, or a designated country; or (3) headquartered in China, Iran, North Korea, Russia, or a 
designated country. 

For purposes of this certification, “critical infrastructure” means “a communication infrastructure system, 
cybersecurity system, electric grid, hazardous waste treatment system, or water treatment facility.” Vendor certifies 
that Vendor will not grant direct or remote access to or control of critical infrastructure, except for product warranty 
and support purposes, to prohibited individuals, companies, or entities, including governmental entities, owned, 
controlled, or headquartered in China, Iran, North Korea, Russia, or a designated country, as determined by the 
Governor. 

When applicable, does Vendor certify? 
 

Certification Regarding Prohibition of Boycotting Israel (Tex. Gov. Code 2271) 
If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this 
Agreement or any agreement with a TIPS Member under this procurement has value of $100,000 or more, the 
following certification shall apply; otherwise, this certification is not required. Vendor certifies, where applicable, that 
neither the Vendor, nor any affiliate, subsidiary, or parent company of Vendor, if any, boycotts Israel, and Vendor 
agrees that Vendor and Vendor Companies will not boycott Israel during the term of this Agreement. For purposes 
of this Agreement, the term “boycott” shall mean and include refusing to deal with, terminating business activities 
with, or otherwise taking any action that is intended to penalize, inflict economic harm on, or limit commercial 
relations with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled territory but does 
not include an action made for ordinary business purposes. 

When applicable, does Vendor certify? 

5 
4 

Yes, Vendor certifies 
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Yes, Vendor certifies 

Yes, Vendor certifies 

5 Certification Regarding Prohibition of Discrimination Against Firearm and Ammunition Industries (Tex. 
6 Gov. Code 2274) 

If (a) Vendor is not a sole proprietorship; (b) Vendor has at least ten (10) full-time employees; and (c) this 
Agreement or any Supplemental Agreement with certain public entities have a value of at least $100,000 that is 
paid wholly or partly from public funds; (d) the Agreement is not excepted under Tex. Gov. Code 2274 and (e) the 
purchasing public entity has determined that Vendor is not a sole-source provider or the purchasing public entity 
has not received any bids from a company that is able to provide this written verification, the following certification 
shall apply; otherwise, this certification is not required. 

Vendor certifies that Vendor, or association, corporation, partnership, joint venture, limited partnership, limited 
liability partnership, or limited liability company, including a wholly owned subsidiary, majority-owned subsidiary 
parent company, or affiliate of these entities or associations, that exists to make a profit, does not have a practice, 
policy, guidance, or directive that discriminates against a firearm entity or firearm trade association and will not 
discriminate during the term of this contract against a firearm entity or firearm trade association. 

For purposes of this Agreement, “discriminate against a firearm entity or firearm trade association” shall mean, with 
respect to the entity or association, to: “(1) refuse to engage in the trade of any goods or services with the entity or 
association based solely on its status as a firearm entity or firearm trade association; (2) refrain from continuing an 
existing business relationship with the entity or association based solely on its status as a firearm entity or firearm 
trade association; or (3) terminate an existing business relationship with the entity or association based solely on its 
status as a firearm entity or firearm trade association.” 

“Discrimination against a firearm entity or firearm trade association” does not include: “(1) the established policies 
of a merchant, retail seller, or platform that restrict or prohibit the listing or selling of ammunition, firearms, or firearm 
accessories; and (2) a company’s refusal to engage in the trade of any goods or services, decision to refrain from 
continuing an existing business relationship, or decision to terminate an existing business relationship to comply 
with federal, state, or local law, policy, or regulations or a directive by a regulatory agency, or for any traditional 
business reason that is specific to the customer or potential customer and not based solely on an entity’s or 
association’s status as a firearm entity or firearm trade association.” 

When applicable, does Vendor certify? 
 

5  Certification Regarding Termination of Contract for Non-Compliance (Tex. Gov. Code 552.374) 
7 If Vendor is not a governmental body and (a) this Agreement or any Supplemental Agreement with a public entity 

has a stated expenditure of at least $1 million in public funds for the purchase of goods or services by certain public 
entities; or (b) this Agreement or any Supplemental Agreement results in the expenditure of at least $1 million in 
public funds for the purchase of goods or services by certain public entities in their fiscal year, the following 
certification shall apply; otherwise, this certification is not required. 

As required by Tex. Gov. Code 552.374, the following statement is included in the RFP and the Agreement (unless 
the Agreement is (1) related to the purchase or underwriting of a public security; (2) is or may be used as collateral 
on a loan; or (3) proceeds from which are used to pay debt service of a public security of loan): “The requirements 
of Subchapter J, Chapter 552, Government Code, may apply to this solicitation and Agreement and the Vendor 
agrees that this Agreement and any applicable Supplemental Agreement can be terminated if Vendor knowingly or 
intentionally fails to comply with a requirement of that subchapter.” 

Pursuant to Chapter 552 of the Texas Government Code, Vendor certifies that Vendor shall: (1) preserve all 
contracting information related to this Agreement as provided by the records retention requirements applicable to 
TIPS or the purchasing TIPS Member for the duration of the Agreement; (2) promptly provide to TIPS or the 
purchasing TIPS Member any contracting information related to the Agreement that is in the custody or possession 
of Vendor on request of TIPS or the purchasing TIPS Member; and (3) on completion of the Agreement, either (a) 
provide at no cost to TIPS or the purchasing TIPS Member all contracting information related to the Agreement that 
is in the custody or possession of Vendor, or (b) preserve the contracting information related to the Agreement as 
provided by the records retention requirements applicable to TIPS or the purchasing TIPS Member. 

When applicable, does Vendor certify? 
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Yes, Vendor certifies 

B. My firm is not owned nor operated by felon. 

5  Certification Regarding Prohibition of Boycotting Certain Energy Companies (Tex. Gov. Code 2274) 
8 If (a) Vendor is not a sole proprietorship; (b) Vendor has ten (10) or more full-time employees; and (c) this 

Agreement or any Supplemental Agreement with certain public entities has a value of $100,000 or more that is to 
be paid wholly or partly from public funds, the following certification shall apply; otherwise, this certification is not 
required. 

Vendor certifies that Vendor, or any wholly owned subsidiary, majority-owned subsidiary, parent company, or affiliate 
of these entities or business associations, if any, do not boycott energy companies and will not boycott energy 
companies during the term of the Agreement or any applicable Supplemental Agreement. 

For purposes of this certification the term “company” shall mean an organization, association, corporation, 
partnership, joint venture, limited partnership, limited liability partnership, or limited liability company, that exists to 
make a profit. 

The term “boycott energy company” shall mean “without an ordinary business purpose, refusing to deal with, 
terminating business activities with, or otherwise taking any action intended to penalize, inflict economic harm on, or 
limit commercial relations with a company because the company (a) engages in the exploration, production, 
utilization, transportation, sale, or manufacturing of fossil fuel-based energy and does not commit or pledge to meet 
environmental standards beyond applicable federal and state law, or (b) does business with a company described 
by paragraph (a).” (See Tex. Gov. Code 809.001). 

When applicable, does Vendor certify? 
 

5 Felony Conviction Notice - Texas Education Code 44.034 
9 Texas Education Code, Section 44.034, Notification of Criminal History, Subsection (a), states, "a person or 

business entity that enters into a contract with a school district must give advance notice to the district if the person 
or an owner or operator of the business entity has been convicted of a felony. The notice must include a general 
description of the conduct resulting in the conviction of a felony.” 

Subsection (b) states, "a school district may terminate a contract with a person or business entity if the district 
determines that the person or business entity failed to give notice as required by Subsection (a) or misrepresented 
the conduct resulting in the conviction. The district must compensate the person or business entity for services 
performed before the termination of the contract.” 

Subsection (c) states, "This section does not apply to a publicly held corporation. 

Vendor certifies one of the following: 

A. My firm is a publicly held corporation; therefore, this reporting requirement is not applicable, or; 

B. My firm is not owned nor operated by anyone who has been convicted of a felony, or; 

C. My firm is owned or operated by the following individual(s) who has/have been convicted of a felony. 

If Vendor responds with Option (C), Vendor is required to provide information in the next attribute. 
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Regulatory Good Standing Certification 
Does Vendor certify that its entity is in good standing will all government entities and agencies, whether local, state, 
or federal, that regulate any aspect of Vendor's field of work or business operations? 

If Vendor selects "No", Vendor must provide explanation on the following attribute question. 

6 
4 

Yes, Vendor certifies 

 

 

 
6 
3 

Upload of Current W-9 Required 
Vendors are required by TIPS to upload a current, accurate W-9 Internal Revenue Service (IRS) Tax Form for your 

 entity. This form will be utilized by TIPS to properly identify your entity. 
 You must confirm that you are responding to this solicitation under your legal entity name. Go now to your Supplier 
 Profile in this eBid System and confirm that your profile reflects your "Legal Name" as it is listed on your W9. 

 

Felony Conviction Notice - Texas Education Code 44.034 - Continued 
If Vendor selected Option (C) in the previous attribute, Vendor must provide the following information herein: 

1. Name of Felon(s) 

2. The Felon(s) title/role in Vendor's entity, and 

3. Details of Felon(s) Conviction(s). 

6 
0 

No response 

Conflict of Interest Questionnaire Requirement 
Vendor agrees that it has looked up, read, and understood the current version of Texas Local Government Code 
Chapter 176 which generally requires disclosures of conflicts of interests by Vendor hereunder if Vendor: 

has an employment or other business relationship with a local government officer of our local governmental 
entity, or a family member of the officer, described by Section 176.003(a)(2)(A); 

has given a local government officer of our local governmental entity, or a family member of the officer, one or 
more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any gift described by Section 
176.003(a-1); or 

has a family relationship with a local government officer of our local governmental entity. 

Any other financial, commercial, or familial relationship with our local government that may warrant reporting 
under this statute. 

Does Vendor certify that it has NO reportable conflict of interest? 

6 
1 

Yes, Vendor certifies - VENDOR HAS NO CONFLICT 

Conflict of Interest Questionnaire Requirement - Form CIQ - Continued 
If you responded "No, Vendor does not certify - VENDOR HAS CONFLICT" to the Conflict of Interest Questionnaire 
question above, you are required by law to fully execute and upload the form attachment entitled "Conflict of 
Interest Questionnaire - Form CIQ." If you accurately claimed no conflict above, you may disregard the form 
attachment entitled "Conflict of Interest Questionnaire - Form CIQ." 

Have you uploaded this form if applicable? 

6 
2 

Not Applicable 
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6 
6 

Instructions Only - Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 
Instructions for Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion 

 1. By answering yes to the next Attribute question below, the vendor and prospective lower tier participant is 
providing the certification set out herein in accordance with these instructions. 

 2. The certification in this clause is a material representation of fact upon which reliance was placed when this 
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered 
an erroneous certification in addition to other remedies available to the federal government, the department or 
agency with which this transaction originated may pursue available remedies, including suspension and / or 
debarment. 

 3. The prospective lower tier participant shall provide immediate written notice to the person to which this proposal 
is submitted if at any time the prospective lower tier participant learns that its certification was erroneous when 
submitted or has become erroneous by reason of changed circumstances. 

 4. The terms “covered transaction,” “debarred,” “suspended,” “ineligible,” “lower tier covered transaction,” 
“participants,” “person,” “primary covered transaction,” “principal,” “proposal” and “voluntarily excluded,” as used in 
this clause, have the meanings set out in the Definitions and Coverage sections of rules implementing Executive 
Order 12549. You may contact the person to which this proposal is submitted for assistance in obtaining a copy of 
those regulations. 

 5. The prospective lower tier participant agrees by submitting this form that, should the proposed covered 
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a person who is 
debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction, 
unless authorized by the department or agency with which this transaction originated. 

 6. The prospective lower tier participant further agrees by submitting this form that it will include this clause titled 
“Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered 
Transaction” without modification in all lower tier covered transactions and in all solicitations for lower tier covered 
transactions. 

 7. A participant in a covered transaction may rely upon a certification of a prospective participant in a lower tier 
covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered 
transaction, unless it knows that the certification is erroneous. A participant may decide the method and frequency 
by which it determines the eligibility of its principals. Each participant may, but is not required to, check the 
Nonprocurement List. 

 8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in order to 
render in good faith the certification required by this clause. The knowledge and information of a participant is not 
required to exceed that which is normally possessed by a prudent person in the ordinary course of business 
dealings. 

 9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered 
transaction knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, 
ineligible or voluntarily excluded from participation in this transaction, in addition to other remedies available to the 
federal government, the department or agency with which this transaction originated may pursue available 
remedies, including suspension and / or debarment. 

Regulatory Good Standing Certification - Explanation - Continued 
If Vendor responded to the prior attribute that "No", Vendor is not in good standing, Vendor must provide an 
explanation of that lack of good standing here for TIPS consideration. 

6 
5 

No response 
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Yes, I certify - NONE (Section A) 

 
6 Vendor Certification of Criminal History - Texas Education Code Chapter 22 
8  Texas Education Code Chapter 22 requires entities that contract with school districts to provide services to obtain 

criminal history record information regarding covered employees. Contractors must certify to the district that they 
have complied. Covered employees with disqualifying criminal histories are prohibited from serving at a school 
district pursuant to this law. 

DEFINITIONS 

Covered employees: Employees of a contractor or subcontractor who have or will have continuing duties related 
to the service to be performed at the District and have or will have direct contact with students. The District will be 
the final arbiter of what constitutes direct contact with students. 

Disqualifying criminal history: Any conviction or other criminal history information designated by the District, or 
one of the following offenses, if at the time of the offense, the victim was under 18 or enrolled in a public school: (a) 
a felony offense under Title 5, Texas Penal Code; (b) an offense for which a defendant is required to register as a 
sex offender under Chapter 62, Texas Code of Criminal Procedure; or (c) an equivalent offense under federal law 
or the laws of another state. 

Vendor certifies: 

 
NONE (Section A): None of the employees of Vendor and any subcontractors are covered employees, as defined 
above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions to ensure 
that the employees of Vendor and any subcontractor will not become covered employees. Contractor will maintain 
these precautions or conditions throughout the time the contracted services are provided under this procurement. 

 
OR 

 
SOME (Section B): Some or all of the employees of Vendor and any subcontractor are covered employees. If this 
box is checked, I further certify that: (1) Vendor has obtained all required criminal history record information 
regarding its covered employees. None of the covered employees has a disqualifying criminal history; (2) If Vendor 
receives information that a covered employee subsequently has a reported criminal history, Vendor will immediately 
remove the covered employee from contract duties and notify the purchasing entity in writing within 3 business 
days; (3) Upon request, Vendor will provide the purchasing entity with the name and any other requested 
information of covered employees so that the purchasing entity may obtain criminal history record information on 
the covered employees; (4) If the purchasing entity objects to the assignment of a covered employee on the basis 
of the covered employee's criminal history record information, Vendor agrees to discontinue using that covered 
employee to provide services at the purchasing entity. 

Which option does Vendor certify? 
 

Suspension or Debarment Certification 
Read the instructions in the attribute above and then answer the following accurately. 

Vendor certifies that neither it nor its principals are presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation in this transaction by any Federal department or 
agency. 

Does Vendor certify? 

6 
7 

Yes, Vendor certifies 
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Certification Regarding "Choice of Law" Terms with TIPS Members 
Vendor agrees that if any "Choice of Law" provision is included in any sales agreement/contract between Vendor 
and a TIPS Member, that clause must provide that the "Choice of Law" applicable to the sales agreement/contract 
between Vendor and TIPS Member shall be the state where the TIPS Member operates unless the TIPS Member 
expressly agrees otherwise. Any TIPS Sale Supplemental Agreement containing a "Choice of Law" clause that 
conflicts with these terms is rendered void and unenforceable. 

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide 
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested 
negotiations as redline edits for TIPS consideration. 

Does Vendor agree? 

6 
9 

Yes, Vendor agrees 

Certification Regarding "Venue" Terms with TIPS Members 
Vendor agrees that if any "Venue" provision is included in any sales agreement/contract between Vendor and a 
TIPS Member, that clause must provide that the "Venue" for any litigation or alternative dispute resolution is shall be 
in the state and county where the TIPS Member operates unless the TIPS Member expressly agrees otherwise. Any 
TIPS Sale Supplemental Agreement containing a "Venue" clause that conflicts with these terms is rendered void and 
unenforceable. 

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide 
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested 
negotiations as redline edits for TIPS consideration. 

Does Vendor agree? 

7 
0 

Yes, Vendor agrees 

Certification Regarding "Automatic Renewal" Terms with TIPS Members 
Vendor agrees that no TIPS Sale may incorporate an "Automatic Renewal" clause that exceeds month to month 
terms with which the TIPS Member must comply. All renewal terms incorporated into a TIPS Sale Supplemental 
Agreement shall only be valid and enforceable when Vendor received written confirmation of acceptance of the 
renewal term from the TIPS Member for the specific renewal term. The purpose of this clause is to avoid a TIPS 
Member inadvertently renewing a Supplemental Agreement during a period in which the governing body of the TIPS 
Member has not properly appropriated and budgeted the funds to satisfy the Agreement renewal. Any TIPS Sale 
Supplemental Agreement containing an "Automatic Renewal" clause that conflicts with these terms is rendered void 
and unenforceable. 

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide 
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested 
negotiations as redline edits for TIPS consideration. 

Does Vendor agree? 

7 
1 

Yes, Vendor agrees 
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7 
4 

2 CFR PART 200 AND FEDERAL CONTRACT PROVISIONS EXPLANATION 
TIPS and TIPS Members will sometimes seek to make purchases with federal funds. In accordance with 2 C.F.R. 
Part 200 of the Uniform Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards 
(sometimes referred to as “EDGAR”),Vendor's response to the following questions labeled "2 CFR Part 200 or 
Federal Provision" will indicate Vendor's willingness and ability to comply with certain requirements which may be 
applicable to TIPS purchases paid for with federal funds, if accepted by Vendor. 

 Your responses to the following questions labeled "2 CFR Part 200 or Federal Provision" will dictate whether TIPS 
can list this awarded contract as viable to be considered for a federal fund purchase. Failure to certify all 
requirements labeled "2 CFR Part 200 or Federal Provision" will mean that your contract is listed as not 
viable for the receipt of federal funds. However, it will not prevent award. 

 If you do enter into a TIPS Sale when you are accepting federal funds, the contract between you and the TIPS 
Member will likely require these same certifications. 

Certification Regarding "Indemnity" Terms with TIPS Members 
Texas and other jurisdictions restrict the ability of governmental entities to indemnify others. Vendor agrees that if 
any "Indemnity" provision which requires the TIPS Member to indemnify Vendor is included in any sales 
agreement/contract between Vendor and a TIPS Member, that clause must either be stricken or qualified by 
including that such indemnity is only permitted, "to the extent permitted by the laws and constitution of [TIPS 
Member's State]" unless the TIPS Member expressly agrees otherwise. Any TIPS Sale Supplemental Agreement 
containing an "Indemnity" clause that conflicts with these terms is rendered void and unenforceable. 

If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide 
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested 
negotiations as redline edits for TIPS consideration. 

Does Vendor agree? 

7 
2 

Yes, Vendor agrees 

Certification Regarding "Arbitration" Terms with TIPS Members 
Vendor agrees that if any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor 
and a TIPS Member, that clause may not require that the arbitration is mandatory or binding. Vendor agrees that if 
any "Arbitration" provision is included in any TIPS Sale agreement/contract between Vendor and a TIPS Member, 
that clause provides for only voluntary and non-binding arbitration unless the TIPS Member expressly agrees 
otherwise. Any TIPS Sale Supplemental Agreement containing a “Arbitration” clause that conflicts with these terms 
is rendered void and unenforceable. 
If Vendor disagrees, after this solicitation legally closes and TIPS begins evaluating Vendor's file, TIPS will provide 
Vendor with a draft Word Document version of the Vendor Agreement and will be instructed to include all requested 
negotiations as redline edits for TIPS consideration. 

Does Vendor agree? 

7 
3 

Yes, Vendor agrees 
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2 CFR Part 200 or Federal Provision - Vendor Willingness to Accept Federal Funds 
This certification is not required by federal law. However, TIPS Members are public entities and qualifying non- 
profits which often receive federal funding and grants (ESSER, CARES Act, EDGAR, etc.) Accepting such funds 
often requires additional required certifications and responsibilities for Vendor. The following attribute 
questions include these required certifications. Your response to this questions, the following certifications, and 
other factors will determine whether your contract award will be deemed as eligible for federal fund expenditures by 
TIPS Members. 

If awarded, is Vendor willing to accept payment for goods and services offered under this contract paid for by a 
TIPS Member with federal funds? 

7 
5 

Yes 

2 CFR Part 200 or Federal Provision - Contracts 
Contracts for more than the simplified acquisition threshold currently set at $250,000 (2 CFR § 200.320), which is 
the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal 
remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and 
penalties as appropriate. 

Notice: Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 
8 and TIPS Members reserve all rights and privileges under the applicable laws and regulations with respect to this 
procurement in the event of breach of contract by either party. 

Does vendor agree? 

7 
6 

Yes, Vendor agrees 

2 CFR Part 200 or Federal Provision - Termination 
Termination for cause and for convenience by the grantee or subgrantee including the manner by which it will be 
effected and the basis for settlement. (All contracts in excess of $10,000) 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and 
TIPS Members reserve the right to terminate any agreement in excess of $10,000 resulting from this procurement 
process for cause after giving the vendor an appropriate opportunity and up to 30 days, to cure the causal breach 
of terms and conditions. ESC Region 8 and TIPS Members reserve the right to terminate any agreement in excess 
of $10,000 resulting from this procurement process for convenience with 30 days notice in writing to the awarded 
vendor. The Vendor would be compensated for work performed and goods procured as of the termination date if for 
convenience of the ESC Region 8 and TIPS Members. Any award under this procurement process is not exclusive 
and the ESC Region 8 and TIPS reserves the right to purchase goods and services from other vendors when it is in 
the best interest of the ESC Region 8 and TIPS. 

Does vendor agree? 

7 
7 

Yes, Vendor agrees 
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2 CFR Part 200 or Federal Provision - Clean Air Act 
Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as 
amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the 
non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental 
Protection Agency (EPA). 
Pursuant to the Clean Air Act, et al above, when federal funds are expended by ESC Region 8 and TIPS Members, 
ESC Region 8 and TIPS Members require that the proposer certify that during the term of an award by the ESC 
Region 8 and TIPS Members resulting from this procurement process the vendor agrees to comply with all of the 
above regulations, including all of the terms listed and referenced therein. 
Does vendor agree? 

7 
8 

Yes, Vendor agrees 

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment 
Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 
must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or 
employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. 
Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any 
Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award. 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and 
TIPS Members require the proposer certify that during the term and during the life of any contract with ESC Region 
8 and TIPS Members resulting from this procurement process the vendor certifies that it is in compliance with all 
applicable provisions of the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). 

Does Vendor agree? 

7 
9 

Yes, Vendor agrees 
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Yes, Vendor certifies - NO Reportable Lobbying 

2 CFR Part 200 or Federal Provision - Federal Rule 
Compliance with all applicable standards, orders, or requirements issued under section 306 of the Clean Air Act (42 
U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 11738, and Environmental 
Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess of 
$100,000) 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, ESC Region 8 and 
TIPS Members requires the proposer certify that in performance of the contracts, subcontracts, and subgrants of 
amounts in excess of $250,000, the vendor will be in compliance with all applicable standards, orders, or 
requirements issued under section 306 of the Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act 
(33 U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). 

Does vendor certify compliance? 

8 
2 

Yes, Vendor certifies 

8  2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued 
0  Applicable to Grants, Subgrants, Cooperative Agreements, and Contracts Exceeding $100,000 in Federal Funds 

Submission of this certification is a prerequisite for making or entering into this transaction and is imposed by 
the Byrd Anti-Lobbying Amendment (31 U.S.C. 1352). This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or entered into. Any person who fails to file the required 
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such 
failure. 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

(1) No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned, to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or 
employee of congress, or an employee of a Member of Congress in connection with the awarding of a Federal 
contract, the making of a Federal grant, the making of a Federal loan, the entering into a cooperative agreement, 
and the extension, continuation, renewal, amendment, or modification of a Federal contract, grant, loan, or 
cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing 
or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
congress, or an employee of a Member of Congress in connection with this Federal grant or cooperative 
agreement, the undersigned shall complete and submit Standard Form-LLL, “disclosure Form to Report Lobbying,” 
in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the award documents for all 
covered subawards exceeding $100,000 in Federal funds at all appropriate tiers and that all subrecipients shall 
certify and disclose accordingly. 

Does Vendor certify that it has NOT lobbied as described herein? 
 

 

8 
1 

2 CFR Part 200 or Federal Provision - Byrd Anti-Lobbying Amendment - Continued 
If you answered "No, Vendor does not certify - Lobbying to Report" to the above attribute question, you must 

 download, read, execute, and upload the attachment entitled "Disclosure of Lobbying Activities - Standard Form - 
 LLL", as instructed, to report the lobbying activities you performed or paid others to perform. 
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2 CFR Part 200 or Federal Provision - Procurement of Recovered Materials 
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must 
comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and 
Recovery Act. The requirements of Section 6002 include: (1) procuring only items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered 
materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the 
item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; (2) 
procuring solid waste management services in a manner that maximizes energy and resource recovery; and 
establishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 

Does vendor certify that it is in compliance with these provisions? 

8 
3 

Yes, Vendor certifies 

2 CFR Part 200 or Federal Provision - Rights to Inventions 
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research work under that 
“funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights 
to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and 
Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 
Pursuant to the above, when the foregoing applies to ESC Region 8 and TIPS Members, Vendor certifies that 
during the term of an award resulting from this procurement process, Vendor agrees to comply with all applicable 
requirements as referenced in the Federal rule above. 
Does vendor certify? 

8 
4 

Yes, Vendor certifies 
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Yes, Vendor certifies 

Yes, Vendor certifies 

8  2 CFR Part 200 or Federal Provision - Domestic Preferences for Procurements and Compliance with 
5 Buy America Provisions 

As appropriate and to the extent consistent with law, TIPS Member Customers, to the greatest extent practicable 
under a Federal award, may provide a preference for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, and other 
manufactured products). Vendor agrees that the requirements of this section will be included in all subawards 
including all contracts and purchase orders for work or products under this award, to the greatest extent practicable 
under a Federal award. For purposes of 2 CFR Part 200.322, “Produced in the United States” means, for iron and 
steel products, that all manufacturing processes, from the initial melting stag through the application of coatings, 
occurred in the United States. Moreover, for purposes of 2 CFR Part 200.322, “Manufactured products” means 
items and construction materials composed in whole or in part of non-ferrous metals such as aluminum, plastics and 
polymer-based products such as polyvinyl chloride pipe, aggregates such as concrete, glass, including optical fiber, 
and lumber. 

Vendor certifies that it is in compliance with all applicable provisions of the Buy America Act. Purchases made in 
accordance with the Buy America Act must still follow the applicable procurement rules calling for free and open 
competition. For purposes of 2 CFR Part 200.322, 

“Produced in the United States” means, for iron and steel products, that all manufacturing processes, from the initial 
melting stage through the application of coatings, occurred in the United States. 

“Manufactured products” means items and construction materials composed in whole or in part of non-ferrous 
metals such as aluminum; plastics and polymer-based products such as polyvinyl chloride pipe; aggregates such as 
concrete; glass, including optical fiber; and lumber. 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies 
that to the greatest extent practicable Vendor will provide a preference for the purchase, acquisition, or use of 
goods, products, or materials produced in the United States (including but not limited to iron, aluminum, steel, 
cement, and other manufactured products). 

Does Vendor Certify? 
 

8  2 CFR Part 200 or Federal Provision - Ban on Foreign Telecommunications 
6  ESC 8 and TIPS Members are prohibited from obligating or expending Federal financial assistance, to include loan 

or grant funds, to: (1) procure or obtain, (2) extend or renew a contract to procure or obtain, or (3) enter into a 
contract (or extend or renew a contract) to procure or obtain, equipment, services, or systems that use “covered 
telecommunications” equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. “Covered telecommunications” equipment is telecommunications equipment 
produced by Huawei Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities), and 
physical security surveillance of critical infrastructure and other national security purposes, and video surveillance 
and telecommunications equipment produced by Hytera Communications Corporation, Hangzhou Hikvision Digital 
Technology Company, or Dahua Technology Company (or any subsidiary or affiliate of such entities) for the 
purpose of public safety, security of government facilities, physical security surveillance of critical infrastructure, and 
other national security purposes detailed in 2 CFR § 200.216. 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies 
that Vendor will not purchase equipment, services, or systems that use “covered telecommunications”, as defined 
by 2 CFR §200.216 equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. 

Does vendor certify? 
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Yes, Vendor certifies 

 
 

 
8 2 CFR Part 200 or Federal Provision - Davis Bacon Act Compliance 
9 Texas Statute requires compliance with Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by 

Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must 
include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as 
supplemented by Department of Labor regulations (29 CFR Part 5,  “Labor Standards Provisions Applicable to 
Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors 
must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a 
wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less 
than once a week. The non- Federal entity must place a copy of the current prevailing wage determination issued by 
the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned 
upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported 
violations to the Federal awarding agency. The contracts must also include a provision for compliance with the 
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 
3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from 
inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up 
any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency. 

Pursuant to state and federal requirements, Vendor certifies that it will be in compliance with all applicable Davis-Bacon 
Act provisions if/when applicable. 

Does Vendor certify? 
 

2 CFR Part 200 or Federal Provision - Contract Cost & Price 
For contracts more than the simplified acquisition threshold currently set at $250,000, a TIPS Member may, in very 
rare circumstances, be required to negotiate profit as a separate element of the price pursuant to 2 C.F.R. 
200.324(b). Under those circumstances, Vendor agrees to provide information and negotiate with the TIPS Member 
regarding profit as a separate element of the price. However, Vendor certifies that the total price charged by the 
Vendor shall not exceed the Vendor’s TIPS pricing and pricing terms proposed. 

Does Vendor certify? 

8 
7 

Yes, Vendor certifies 

2 CFR Part 200 or Federal Provision - Equal Employment Opportunity 
Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract” 
in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive 
Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 
41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.” 

Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members on any federally 
assisted construction contract, the equal 

opportunity clause is incorporated by reference here. 

Does Vendor Certify? 

8 
8 

Yes, Vendor certifies 
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Yes, Vendor certifies 

2 CFR Part 200 or Federal Provision - Certification of Compliance with the Energy Policy and 
Conservation Act 
When appropriate and to the extent consistent with the law, Vendor certifies that it will comply with the Energy Policy 
and Conservation Act (42 U.S.C. 6321 et seq; 49 C.F.R. Part 18) and any state mandatory standards and policies 
relating to energy efficiency which are contained in applicable state energy conservation plans issued in compliance 
with the Act. 

Does Vendor certify? 

9 
2 

Yes, Vendor certifies 

 
9  2 CFR Part 200 or Federal Provision - FEMA Fund Certification & Certification of Access to Records 
1 

If and when Vendor accepts a TIPS purchase paid for in full or part with FEMA funds, Vendor certifies that: 
 

(1) Vendor agrees to provide the TIPS Member, the FEMA Administrator, the Comptroller General of the United 
States, or any of their authorized representatives access to and rights to reproduce any books, documents, 
papers, and records of the Contractor which are directly pertinent to this contract, or any contract resulting from 
this procurement, for the purposes of making audits, examinations, excerpts, and transcriptions. This right also 
includes timely and reasonable access to Vendor's personnel for the purpose of interview and discussion relating 
to such documents. Vendor agrees to provide the FEMA Administrator or an authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract. Vendor acknowledges 
and agrees that no language in this contract or the contract with the TIPS Member is intended to prohibit audits or 
internal reviews by the FEMA Administrator or the Comptroller General of the United States. 

 
(2) The Vendor shall not use the Department of Homeland Security’s seal(s), logos, crests, or reproductions of flags 
or likenesses of DHS agency officials without specific FEMA pre-approval. 

 
(3) The Vendor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, 
and directives. 

 
(4) The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the 
non-Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 

 
(5) The Vendor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) 
applies to the Vendor’s actions pertaining to this contract. 

 
Does Vendor certify? 

 

 

2 CFR Part 200 or Federal Provision - Contract Work Hours and Safety Standards 
Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as 
supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor 
must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 
hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. 
The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must 
be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. 
These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 
Pursuant to the above, when federal funds are expended by ESC Region 8 and TIPS Members, Vendor certifies that 
during the term of an award for all contracts resulting from this procurement process, Vendor will be in compliance 
with all applicable provisions of the Contract Work Hours and Safety Standards Act. 

Does Vendor certify? 

9 
0 

Yes, Vendor certifies 
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2 CFR Part 200 or Federal Provision - Certification of Compliance with Never Contract with the Enemy 
Where applicable, all contracts awarded by ESC 8 and TIPS Members in excess of $50,000.00, within the period of 
performance, and which are performed outside of the United States, including U.S. territories, are subject to the 
regulations implementing Never Contract with the Enemy in 2 CFR part 183. Per 2 CFR part 183, in the situation 
specified, ESC 8 and TIPS Members shall terminate any contract or agreement resulting from this procurement 
which violates the Never Contract with the Enemy regulation in 2 CFR part 183, including if Vendor is actively 
opposing the United States or coalition forces involved in a contingency operation in which members of the the 
Armed Forces are actively engaged in hostilities. Vendor certifies that it is neither an excluded entity under the 
System for Award Management (SAM) nor Federal Awardee Performance and Integrity Information System (FAPIIS) 
for any contract terminated due to Never Contract with the Enemy as a Termination for Material Failure to Comply. 

Does Vendor certify? 

9 
3 

Yes, Vendor certifies 

2 CFR Part 200 or Federal Provision - Certification of Compliance with EPA Regulations 
For contracts resulting from this procurement, in excess of $100,000.00 and paid for with federal funds, Vendor 
certifies that Vendor will comply with all applicable standards, orders, regulations, and/or requirements issued 
pursuant to the Clean Air Act of 1970, as amended (42 U.S.C. 1857(h)), Section 508 of the Clean Water Act, as 
amended (33 U.S.C. 1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part 
15. 

Does Vendor certify? 

9 
4 

Yes, Vendor certifies 

2 CFR Part 200 or Federal Provision - Record Retention Requirements 
For contracts resulting from this procurement, paid for by ESC 8 or TIPS Members with federal funds, Vendor 
certifies that Vendor will comply with the record retention requirements detailed in 2 CFR § 200.334. Vendor certifies 
that Vendor will retain all records as required by 2 CFR § 200.334 for a period of three years after final expenditure or 
financial reports, as applicable, and all other pending matters are closed. 

Does Vendor certify? 

9 
5 

Yes, Vendor certifies 

2 CFR Part 200 or Federal Provision - Subcontracting and Affirmative Steps for Small and Minority 
Businesses, Women's Business Enterprises, and Labor Surplus Area Firms. 
Do you ever anticipate the possibility of subcontracting any of your work under this award if you are successful? 

If you respond "Yes", you must respond to the following attribute question accurately. If you respond "No", you may 
skip the following attribute question. 

9 
6 

YES 
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Yes, Vendor certifies 

9  2 CFR Part 200 or Federal Provision - If "Yes" Response to Above Attribute - Continued - 
7 Subcontracting and Affirmative Steps for Small and Minority Businesses, Women's Business 

Enterprises, and Labor Surplus Area Firms. 
Only respond to this question if you responded "Yes" to the attribute question directly above. Skip this 
question if you responded "No" to the attribute question directly above. 

Does Vendor certify that it will follow the following affirmative steps? Federal Regulation 2 CFR §200.321 
Contracting with small and minority businesses, women's business enterprises, and labor surplus area firms. (a)The 
non-Federal entity must take all necessary affirmative steps to assure that minority businesses, women's business 
enterprises, and labor surplus area firms are used when possible. 

(b) Affirmative steps must include: 

(1) Placing qualified small and minority businesses and women's business enterprises on solicitation lists; 

(2) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are 
potential sources; 

(3) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum 
participation by small and minority businesses, and women's business enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which encourage participation by small and 
minority businesses, and women's business enterprises; 

(5) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration 
and the Minority Business Development Agency of the Department of Commerce ; and 

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in paragraphs(1) 
through (5) of this section. 

Does Vendor certify? 
 

 

9 
8 

ACKNOWLEDGMENT & BINDING CORPORATE AUTHORITY 
By submitting this proposal, the individual(s) submitting on behalf of the Vendor certify that they are authorized by 
Vendor to complete and submit this proposal on behalf of Vendor and that this proposal was duly submitted on 
behalf of Vendor by authority of its governing body, if any, and within the scope of its corporate powers. 

 Vendor further certifies that it has read, examined, and understands all portions of this solicitation including but not 
limited to all attribute questions, attachments, solicitation documents, bid notes, and the Vendor Agreement(s). 
Vendor certifies that, if necessary, Vendor has consulted with counsel in understanding all portions of this 
solicitation. 
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TIPS 230601 Consulting 
and Other Related 
Services 

BERRY, DUNN, MCNEIL & 
PARKER, LLC 

 

TIPS REFERENCE FORM 
All requested information must be typed and uploaded in Excel format. Do not handwrite or upload in any format other than Excel. 
Emails provided must be current and active. Do not include TIPS/Region 8 employees as a reference. The entities that you provide 
must be paying customers, not affiliates/partners/manufacturers/resellers, etc. 

 

You must provide below at least three (3) references from three different entity customers, preferably government or non-profit 
entities, who have purchased goods or services from your vendor entity within the last three years. 

 
Customer Entity Name 

 
Customer Contact Name 

 
Valid Contact Email 

 
Valid Contact Phone 

City of Ennis, TX City Manager Marty Nelson mnelson@ennistx.gov 972-921-4794 
City of Frisco, TX City Manager Wes Pierson wpierson@friscotx.gov 972-292-5105 
City of Pflugerville, TX Parks and Recreation Director Shane Mize shanem@pflugervilletx.gov 512-990-6350 
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TIPS CONTRACT 230601 
 

REQUIRED CONFIDENTIALITY CLAIM FORM 

(VENDOR MUST COMPLETE THE FOLLOWING VENDOR INFORMATION) 

Vendor Entity Name: _Berry, Dunn, McNeil & Parker, LLC 
 

Vendor Authorized Signatory Name: _Seth Hedstrom 
 

Vendor Authorized Signatory Title: Principal 
 

Vendor Authorized Signatory Email: shedstrom@berrydunn.com 
 

Vendor Address: _2211 Congress Street 

City: Portland State: _ME Zip Code: 04102 
 

Vendor agrees that it is voluntarily providing its data (including but not limited to: Vendor information, Vendor documentation, Vendor’s 
proposal, Vendor pricing submitted or provided to TIPS, TIPS contract documents, TIPS correspondence, Vendor logos and images, 
Vendor’s contact information, Vendor’s brochures and commercial information, Vendor’s financial information, Vendor’s 
certifications, and any other Vendor information or documentation submitted to TIPS by Vendor and its agents) (Hereinafter, “Vendor 
Data”) to TIPS. Vendor understands and agrees that TIPS is a government entity subject to public information laws including but not 
limited to Texas Government Code (TGC) Chapter 552. Vendor agrees that regardless of confidentiality designations herein, Vendor’s 
submission of a proposal constitutes Vendor’s consent to the disclosure and release of Vendor’s Data and comprehensive proposal, 
including any information deemed confidential or proprietary herein, to and by TIPS Members. 
 
Notwithstanding the foregoing permissible release to TIPS Members, if Vendor considers any portion of Vendor’s proposal to be 
otherwise confidential and not subject to public disclosure pursuant to public information laws, including but not limited to TGC Chapter 
552, Vendor must properly execute Option 1 only below, attach to this PDF all documents and information that Vendor deems 
confidential, and upload the consolidated documentation. Regardless of the Option selected below, this form must be completed and 
uploaded to the “Response Attachments” section of the eBid System entitled “Required Confidentiality Claim Form.” Execution and 
submission of this form is the sole indicator of whether Vendor considers any Vendor Data confidential in the event TIPS receives a 
request, a Public Information Request, or subpoena. If TIPS receives a request, any responsive documentation not deemed confidential 
by you through proper execution of Option 1 of this form will be automatically released. For information deemed confidential by you 
through proper execution of Option 1 of this form, TIPS will follow procedures of controlling statute(s) regarding withholding that 
documentation and shall not be liable for any release of information required by law, including Attorney General opinion or court order. 

(VENDOR MUST COMPLETE ONE OF THE TWO OPTIONS AND UPLOAD IN THE EBID SYSTEM) 

OPTION 1 – DESIGNATING CONFIDENTIAL 
MATERIALS – YES, VENDOR HAS ATTACHED 
CONFIDENTIAL MATERIALS 

(Confirm each bullet point and sign below) 

 Vendor claims some Vendor Data confidential to the extent 
permitted by TGC Chapter 552 and other applicable law. 

 Vendor attached to this PDF all potentially confidential 
Vendor Data and listed the number of attached pages below. 

 
 Vendor’s authorized signatory has signed below and shall 
upload this document in the proper location in the eBid 
System. 

 
 Vendor agrees that TIPS shall not be liable for any release of 
confidential information required by law. 

 
Number of pages attached deemed confidential:   
 
Authorized Signature:   

OPTION 2 – WAIVER OF CONFIDENTIALITY – NO, 
VENDOR HAS NOT ATTACHED CONFIDENTIAL 
MATERIALS 

(Confirm each bullet point and sign below) 

By signing for Option 2 below, Vendor expressly waives any 
confidentiality claim for all Vendor Data submitted in relation 
to this proposal and resulting contract. Vendor confirms that 
TIPS may freely release Vendor Data submitted in relation to 
this proposal or resulting contract to any requestor. Vendor 
agrees that TIPS shall not be responsible or liable for any use 
or distribution of Vendor Data by TIPS or TIPS Members. 

 Vendor’s authorized signatory has signed below and shall 
upload this document in the proper location in the eBid 
System. 

 
 Vendor agrees that TIPS shall not be liable for any release of 
confidential information required by law. 

 
Authorized Signature:        
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VENDOR SUPPLEMENTAL INFORMATION 

TIPS permits Vendors to submit supplemental documentation and information (“Vendor Supplemental Information”) with their 
proposals to display to TIPS Member Customers their qualifications, offerings, and special terms. The following documents are for 
marketing and informational purposes only. They are not terms of Vendor’s TIPS Contract. If the Vendor Supplemental Information 
herein contains any warranties, terms, or conditions, the TIPS Member Customer may review and determine whether or not those are 
applicable and acceptable for any TIPS purchase before proceeding. If the Vendor Supplemental Information contains any licenses or 
certificates, TIPS encourages the TIPS Member Customer to ensure current accuracy at the time of a TIPS purchase. 
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July 14, 2023 

TIPS/Region 8 ESC 
4845 US Hwy. 271 North 
Pittsburg, Texas 75686 

Uploaded to TIPS IonWave eBid System 

To Whom It May Concern: 

Berry, Dunn, McNeil & Parker, LLC (BerryDunn) is pleased to submit this proposal to The Interlocal 
Purchasing System (TIPS) in response to Request for Proposals (RFP) #230601 for Consulting and 
Other Related Services. As a proud participant in the current TIPS Consulting and Other Related 
Services contract, we appreciate the opportunities this program has provided our firm for more than 
five years. 

BerryDunn is a management and information technology (IT) consulting and certified public 
accounting firm serving clients nationally. Our Consulting Services Team is dedicated to serving 
state, local, and quasi-governmental agencies, and higher education entities in all 50 states and in 
Puerto Rico and Canada. 

The following points highlight the strengths our team brings to TIPS members: 

• We have prior experience working for many government agencies and entities in the 
State of Texas (the State). We have had the privilege of getting to know the State through 
our past work conducting a variety of projects for many different clients. This experience 
equips us with lessons learned and an in-depth understanding of the State’s governmental 
structure and reporting requirements, helping to ensure that we are able to conduct projects 
efficiently and effectively. Additionally, we have several consultants who reside in or have 
served government agencies and entities in the State, providing us a local perspective that 
we will bring to our work with TIPS members. 

• TIPS members will find our team’s robust public-sector experience invaluable in 
helping them meet their goals and objectives. BerryDunn’s consultants stand out through 
our hands-on experience. This unique and insightful background provides us with an 
appreciation for the environment in which you work and an understanding of what is needed 
to have operations running at an optimal level. Additionally, our team is made up of highly 
experienced project managers, consultants, and subject matter experts (SMEs) who utilize 
smart practices, draw upon their experiences working with public-sector agencies, and bring 
their extensive knowledge base to projects. 

• Our independence from the vendor community allows us to provide unbiased 
advisory services. Our top priority is to help TIPS members find solutions that will provide 
the most benefit in their future environments. Therefore, it is of the utmost importance that 
we remain independent from the vendor community so that we can objectively look at the 
TIPS members’ needs and help guide them in selecting the most efficient and effective 
solutions. In addition, we maintain a program called BerryDunn Bridge, which allows us to 
actively conduct outreach to the vendor community to stay abreast of current technological 
trends and share our knowledge gained through assessing our clients’ needs. 
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• TIPS members and their stakeholders will find our integrated project management and 
change management methodologies provide opportunities to offer input, build 
support, and promote buy-in for their projects. We know the important role that 
organizational change management (OCM) plays in consulting projects. Therefore, we 
integrate a disciplined change management approach to our work using Prosci® change 
management methodology as a foundation. This integration will help ensure TIPS members’ 
stakeholders have opportunities to provide input, build support, and promote buy-in for all 
decisions. 

As a principal and the leader of BerryDunn’s Local Government Consulting Practice Group, I am 
authorized to commit BerryDunn to the services proposed herein. Should you have any questions, 
my contact information is as follows: 

Seth Hedstrom, Principal 
2211 Congress Street 
Portland, ME 04102 

207-541-2294 | shedstrom@berrydunn.com 
 

After over 30 years of helping clients, we still appreciate every opportunity. We look forward to 
continuing work with TIPS members. 

Sincerely, 

 

 
Seth Hedstrom, PMP®, LSSGB 
Principal 
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1 Firm Overview 

1.1 Firm Information 

BerryDunn is a certified public accounting and consulting firm with a consulting practice dedicated to 
serving state, local, and quasi-governmental agencies. We were formed in 1974 and have 
experienced sustained growth throughout our 49-year history. Our firm provides a full range of 
professional services, including IT and management consulting, and tax, audit, and accounting 
services. BerryDunn employs more than 800 staff members (including more than 300 in our 
consulting group) and has a long and successful history of working with state and local agencies 
across the country in support of IT and management initiatives. Our team members bring valuable 
perspective from their experiences providing independent verification and validation (IV&V), quality 
assurance (QA), project management, and business and technical consulting services for a range of 
projects. 

BerryDunn is headquartered in Portland, Maine, and we serve clients nationally through our eight 
office locations shown in Figure 1. 

Figure 1: BerryDunn Office Locations 
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1.2 Firm Organizational Structure 

BerryDunn’s Consulting Services Team will be primarily responsible for providing the services 
offered to TIPS members in our service catalog. Figure 2 presents our firm organizational structure 
and the positioning of the six practice groups within that structure. TIPS members will benefit from 
the experience BerryDunn brings to any project, gained through our work with more than 300 state, 
local, and quasi-governmental clients across the country. This provides us with a deep 
understanding of state, county, and municipal operations, allowing us to provide unparalleled 
expertise and unique insights. 

BerryDunn also provides services to institutions of higher education, healthcare organizations, and 
not-for-profit organizations through its Management and IT Consulting Group and Healthcare Not- 
for-Profit Consulting Group. 

Figure 2: Firm Organizational Chart 
 

Docusign Envelope ID: DE5539B6-67C9-46E6-B549-27356F9E7FD4



Firm Overview | 3  

1.3 Consulting Group Specialization 

BerryDunn provides a wide range of management and IT consulting services to clients in the public 
sector. In the sections below, we highlight some areas of specialization that are representative of 
TIPS membership, with local government being the primary area of focus. In Section 3 of this 
proposal, we have listed representative clients from these areas. In Section 4 of this proposal, we 
provide a full list of services that we can provide across nearly all these areas of specialization. 

Local Government Consulting 

BerryDunn’s Local Government Practice Group focuses exclusively on supporting local governments 
across the nation as they work to solve some of their biggest challenges and seek opportunities to 
improve. This practice group provides a full range of professional services that supports their ability 
to provide exceptional services to clients like TIPS on related technology projects. Relevant services 
the Local Government Practice Group provides are detailed below: 

 

• Organizational Development 

• Software Planning and Procurement 

• Software Implementation Project 
Management and Oversight 

• IT Assessments, including IT Security 
Assessments 

• IT Strategic Planning 

• Business Process Improvement, 
Reviews, and Redesign 

• OCM 

• Organizational, Operational, and 
Staffing Analyses 

• Performance Analyses 
• Project Assessments and Remediation 

 

 
We provide unparalleled expertise and unique insights across the following six practices, allowing us 
to provide specialized knowledge and experience as it relates to any project in-scope for local 
government TIPS members. 
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State Government Consulting 

TIPS will benefit from our 36 years of experience providing IT consulting services for government 
and private-sector clients. Our experience spans the full life cycle of enterprise IT engagements, 
including: 

• Business Case Analysis 

• Systems Planning, Procurement, and 
Contract Negotiation 

• Business Process Reengineering 

• Project Management 

• Implementation Oversight 

• QA 

• IV&V 

• Point-In-Time Project Health 
Assessments 

• Independent Reviews 

• Strategic IT Planning 

• Go-Live Readiness Assessments 

• IT Security Risk Assessments 

• IT Security Planning and Policy 
Development 

We have worked with many types of agencies across state and local government, and bring deep 
expertise in the following areas: 

 

BerryDunn consultants have, on average, at least 10 years of professional experience related to 
their proposed consulting roles. We bring this experience to our work with TIPS members to help 
their projects succeed. 
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Organizational Development Consulting 

Our Consulting Services Team includes dedicated teams that focus solely on organizational 
development. We work with clients to prepare and implement practical plans for organizational 
development by: 

• Building a shared understanding of the organization’s vision, mission, values, and hopes for 
the future, as well as the needs of the communities served 

• Facilitating a safe and collaborative approach that promotes open dialogue with difficult 
subjects and focuses on improving for the future 

• Developing succession programs that identify and develop current and future leaders 

• Developing future leaders and aligning the workforce to common goals and future leadership 
needs 

• Developing mentorship and other learning experiences for growing leaders 

• Setting leaders and staff up for success with initiatives, changes, and workforce planning 
efforts 

• Documenting step-by-step organizational and change management initiatives 

• Crafting and managing stakeholder communications 

• Supporting executive sponsors and designated change agents 

• Planning and overseeing training and development processes 

• Identifying implementation risks and developing mitigation strategies 

• Addressing and overcoming resistance to organizational change initiatives 

TIPS members can benefit from the following experience of our team members: 

• Employee culture, engagement, and leadership development initiatives 

• Human resources, including a focus on culture and change, employee retention, and 
succession and workforce planning for future leaders 

• Diversity, equity, and inclusion 

• Leadership development relationship building, collaborative business partnership, 
engagement strategies, career development, and process improvement efforts 

• Executive, leadership, and employee interviews and focus groups to identify organizational 
strength and areas of improvement 

• Talent acquisition and development 

• Onboarding and employee development 

• Development of organizational assessments, roadmaps, and strategic plans 

It can help assure TIPS members that BerryDunn’s experience in conducting organizational and 
workforce assessments, developing succession plans, building and implementing workforce 
planning tools and resources, and translating them into actionable recommendations will assist in 
developing their workforce in support of leadership succession and knowledge transfer strategies. 
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The following projects highlight the strengths of BerryDunn’s qualifications: 

• The Hawai’i Department of Human Services (DHS) Med-QUEST Division (MQD) engaged 
BerryDunn to lead an organizational assessment to develop a new client service delivery 
model for organizational and services transformation. We performed information-gathering 
activities such as distributing web surveys, facilitating staff sessions, observing workflows, 
and researching best practices to identify findings—or opportunities for improvement— 
across several organizational domains and provided recommendations to transform the 
organization. Our activities included developing and facilitating a leadership development 
program for supervisors and managers and providing team skills training for all staff. We 
partnered with MQD to implement a new client service delivery model to positively transform 
the organization for MQD’s staff and clients served; and redesigned MQD’s processes to 
improve the quality, accuracy, timeliness, and efficiency of their services. 

• The West Virginia Bureau for Medical Services (BMS) engaged BerryDunn to conduct an 
organizational assessment to support the BMS leadership vision. The assessment will assist 
in establishing a roadmap to guide the next three to five years of organizational 
development. The activities will help assess the BMS culture and norms, and technology and 
processes, by using interviews and surveys designed to reveal unconscious bias. As part of 
these services, BerryDunn is collecting and analyzing BMS strategic, organizational, and 
operational documentation; conducting one-on-one interviews with BMS leadership and 
business area owners; facilitating a group visioning work session; preparing a self- 
assessment discussion guide for the group visioning work; preparing and distributing a staff 
survey; and preparing a project schedule and organizational development roadmap 
deliverables. 

• The Puerto Rico Department of Health’s (PRDoH’s) Puerto Rico Medicaid Program (PRMP) 
is currently in the midst of maturing its Medicaid Enterprise. In support of its Medicaid 
Enterprise System (MES) roadmap, PRMP recently completed Phase 2 of its Medicaid 
Management Information System (MMIS) modernization effort. Concurrently and at the 
present, PRMP is also in the midst of implementing a Medicaid eligibility solution. To help 
ensure their workforce and the organization was prepared for the monumental change that 
these two implementations would bring to the organization, BerryDunn was engaged to 
conduct an organizational readiness survey and organizational design roadmap. In future 
years, BerryDunn will be providing PRMP with support that includes facilitation of 
organizational structure implementation, workforce development, process improvement, 
customer satisfaction improvement planning, and customer satisfaction trend analysis. 
These activities will also focus on leadership, staff development, and training as well as 
helping the PRMP achieve their organization’s vision. Since 2019, BerryDunn has also been 
providing coaching and knowledge transfer support services for PRMP to help with the 
transition from system implementation to operations phases. 
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Higher Education Consulting 

BerryDunn has served more than 150 public and private colleges and universities from across the 
country. We understand colleges and universities and the missions they fulfill to empower students 
to create positive change in their lives by engaging in innovative educational opportunities and 
leveraging high-impact support services. We help higher education institutions to achieve their goals 
and provide the best student experience possible by offering consulting services tailored to their 
needs. We work with all types of higher education institutions—including community colleges, 
research universities, state educational systems, and multi-institution consortia—to transform and 
innovate to meet the evolving needs of students, faculty, and staff. 

We offer a range of management and IT consulting services that address your current and future 
organizational needs. We work collaboratively with colleges and universities across the country to 
help them with: 

 

Digital and Organizational 
Transformation (DOT) 

We help guide colleges and universities through 
intentional organizational, cultural, and process 
changes to effectively leverage technology, 
improve outcomes, and reduce institutional risk. 

 
Enterprise Systems 
Consulting (ESC) 

 
We provide assessment, system evaluation, and 
implementation services for enterprise systems. 
Our team supports clients at every stage of the 
system life cycle, guiding the planning, selection, 
and implementation of a solution that is 
designed to grow with our clients. 

Governance, Risk, and 
Compliance (GRC) 

We draw on industry frameworks to perform 
security and risk assessments for colleges and 
universities. We help our clients establish data 
governance policies, comply with data security 
and privacy rules, and plan for remediation. 

 
These services include, but are not limited to: organizational, operational, and staffing assessments; 
change management consulting; information security risk assessments; business process 
improvement; IT and organizational strategic planning; data governance; enterprise risk 
management; well-being consulting; and project management. We also offer accounting, tax, and 
auditing services. 

Our team offers proven methods and tools to help clients conduct complex projects that are highly 
visible across the entire campus community and require input and collaboration from a broad group 
of leaders and stakeholders. We are committed to offering solutions to unique challenges that our 
clients confront in balancing needs, compliance, and cost. We deliver results in the face of changing 
technology, security standards, and regulatory compliance rules. 
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Government Assurance Consulting 

BerryDunn brings experience gained through our work with more than 400 state, local, and quasi- 
governmental clients across the country. We have a deep understanding of state, county, and 
municipal operations, allowing us to provide unparalleled expertise and unique insights. 

BerryDunn’s Government Assurance Team is dedicated to IT security, security risk assessments, 
and internal audit risk consulting and compliance. We serve state, local, and quasi-governmental 
entities across the country, and we have a unique understanding of government operations and the 
state and federal regulatory requirements with which agencies must comply. Our team is dedicated 
to helping government entities improve their cybersecurity profile, achieve regulatory compliance, 
and adopt information security programs to support organization and business objectives. 

We provide the following services: 

• Cybersecurity Maturity Development and Assessments 

• Incident Response and Disaster Recovery Planning 

• IT Audit and Risk Assessments 

• Information Security Program Review and Development 

• Policy and Procedure Development 

• Cybersecurity Capability Maturity Modeling (C2M2) 

• Regulatory Compliance Assessments (e.g., Service Organization Control, Payment Card 
Industry [PCI], Health Insurance Portability and Accountability Act of 1996 [HIPAA], Minimum 
Acceptable Risk Standards for Exchanges [MARS-E]) 

• Training and Development 

• vCISO Services 

• Vulnerability Assessments and Penetration Testing 

We bring more than 10 years of experience with HIPAA, the National Institute of Standards 
and Technology (NIST), and the International Organization for Standardization (ISO), as well 
as a range of other established standards crucial to information security and privacy, 
including but those illustrated in Figure 3. Adhering to these guidelines helps to ensure that our 
assessments keep our clients up to date with the best security standards. 

Figure 3: Industry Standards, Regulatory Guidelines, and Best Practices Used in Our Cybersecurity 
Assessments 

 

For more than 10 years, we have regularly performed security risk assessment activities for state 
and local governments, utilizing NIST SP 800-53, ISO 27001, HIPAA, Payment Card Industry Data 
Security Standard (PCI-DSS), and other frameworks to evaluate enterprise security technology and 
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application compliance. We assist clients with internal controls reviews, regulatory requirements 
compliance, vulnerability scanning and penetration testing, and establishing and improving the 
security and integrity of organizational information systems. This experience includes reviewing and 
evaluating existing policies and procedures and developing strategic IT security roadmaps. 

BerryDunn conducts more than 100 audits every year for a broad range of healthcare, not-for-profit, 
and governmental entities across the country. We work in close collaboration with healthcare 
organizations to navigate federal requirements, and we have a deep bench of auditors and advisors 
focused on helping clients with a range of business, technology, and operational needs. 

Our auditors have considerable experience performing audits under Government Auditing Standards 
(GAS), the Single Audit Act and Uniform Guidance (formerly A-133). Our Uniform Guidance audits 
have regularly received quality control reviews from federal agencies, reporting that our approach 
meets federal, state, and professional requirements. This demonstrates our knowledge and quality in 
delivering audit services, as well as the high standards that we hold ourselves accountable to as a 
firm. In addition to performing compliance reviews, we have had numerous opportunities to provide a 
variety of auditing and accounting assistance services to private- and public-sector clients. 

1.4 Commitment to Client Satisfaction 

We take the quality of our work seriously, and we aim to exceed our clients’ expectations of the 
value and timeliness of our communications, service delivery, and final work products. We strive to 
help assure quality by understanding your expectations, developing a reasonable and achievable 
project approach, gaining your concurrence on project tasks and timing, and using appropriate staff 
for each engagement. 

We also measure success by our ability to consistently meet or exceed clients’ expectations. Repeat 
business with clients makes up 70% of our consulting work, which is a testament to our clients’ 
satisfaction with our services and work products. 

To help measure client satisfaction, BerryDunn hires an independent firm to conduct an annual client 
satisfaction survey. The results of our 2019 survey show a high level of client satisfaction, with the 
following key metrics from the survey: 
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2 Methodologies and Tools 

2.1 Project Management Approach 

 
Figure 4: Project Management Life Cycle 

To help ensure that project objectives are met, and that initiation and 
completion of project work are conducted in a timely manner, each 
BerryDunn project is led by an experienced project manager who 
understands and utilizes project management best practices. Our 
Consulting Services Team employs project management best practices 
from the Project Management Institute® (PMI®) A Guide to the Project 
Management Body of Knowledge® (PMBOK® Guide), Version 7. Our 
approach includes applying standard processes across the project 
management life cycle, as shown in Figure 4. 

Integrated Change Management Methodology 

Stakeholders’ willingness to adopt new processes and tools plays a 
significant role in the success—or failure—of change. BerryDunn has 
observed resistance to change in virtually all of our consulting 
engagements, and we will work with you to proactively address resistance 
by: 

• Engaging stakeholders at the right level throughout the project—from initial planning through 
implementation—to build understanding for the need for change and gain support from the 
people who will be using the future solutions, and who are most familiar with current 
processes 

• Developing and executing a Communications Plan that considers the information needs of 
each stakeholder group 

• Documenting business processes, and working with stakeholders to understand how their 
work will be performed in the future environment 

• Monitoring training activities to help ensure that users will be prepared on Day 1 
 

We have adopted the Prosci® change management 
methodology and trained over 100 consultants to become 
Prosci® Certified Change Practitioners® (CCPs®). A 
central focus of the Prosci® change management 
approach is the belief that, in order for change to work in 
an organization, individuals must be willing to change and 
understand change. Based on this belief, Prosci® 

developed the ADKAR® change management approach, 
defined in Figure 5. 

Figure 5: ADKAR® Change Management Approach 
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TIPS members can expect our change management approach to involve three stages: 

1: Preparing for Change 

Involves developing of change management strategies, based on input from the TIPS members’ 
stakeholders on the existing environment. 

2: Managing Change 

Involves overseeing assigned roles and tasks, providing training and coaching, using tools 
effectively, and executing a clear communication plan. 

3: Reinforcing Change 

Involves evaluating action plans, reviewing the sustainability of change management activities, 
and promoting individual and team successes. 

TIPS members can be confident in our flexibility while developing and executing our change 
management approach. We understand that no two engagements are exactly alike, and we believe 
that one of the primary reasons we have been successful with similar projects is our willingness to 
be flexible in adapting to our clients’ unique needs. 

2.2 Consulting Quality Management 

BerryDunn Consulting Quality Management (CQM) Program 

BerryDunn believes that providing high-quality services to clients is necessary for carrying out the 
firm’s mission, achieving its goals, and striving toward its vision of the future. BerryDunn defines 
quality by the following criteria: 

• The level to which our work conforms to the agreement with clients and best meets their 
needs 

• The clarity and presentation of our engagement deliverables 

• Confirmation from our clients regarding the value of our services 

To help maintain and continuously improve the quality of consulting services BerryDunn provides its 
clients and to promote consistency of services and deliverables across all engagements, BerryDunn 
utilizes and follows our CQM Program. The CQM Program is led and managed by a CQM 
Committee, and all consulting team members apply the CQM Program policies in their daily work. 

How will TIPS members benefit? 

TIPS members will benefit from BerryDunn’s CQM Program by: 

• Gaining confidence that the BerryDunn team members who work with TIPS members are 
competent professionals with the qualifications necessary to successfully perform their duties 

• Receiving high-quality services and deliverables that align with agreed-upon expectations, 
applicable best practices, and industry standards 
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• Experiencing consistency in services and deliverables across BerryDunn team members and 
projects 

• Recognizing efficiencies garnered through reduced time spent reviewing deliverables and 
managing contractual or other engagement issues 

The QA guidelines, as depicted in Figure 6, apply to the preparation, submission, review, and 
approval of project deliverables. 

Figure 6: QA Guidelines 
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2.3 Tools and Technology 

BerryDunn strives to avoid unnecessary project delays, enhance productivity, promote collaboration, 
and minimize barriers to participation. To that end, we employ software familiar to most users. As 
part of the initial planning process, and as needed throughout the project, we will review software 
preferences and user accessibility needs to help ensure we are meeting the TIPS members’ needs. 
In Table 1 below, we outline some of the standard technology tools we use to communicate and 
deliver project deliverables. 

Table 1: BerryDunn's Tool and Technology Applicability 
 

Tool Function Candidate 

1. Project Management 
Microsoft (MS) Project Online MS Azure 
Artifact: Work Breakdown Structure (WBS) 

Process: Provide close management of each project WBS and careful monitoring of the project critical 
paths: 

• Update the major tasks with the real start and finish dates 
• Identify schedule slippages and updating the effect on the global project schedule 
• Associate the updated WBS to the baseline 
• Report project schedule deviations 

MS Project Online is hosted on MS Azure—a cloud computing platform. MS Project Online is a cloud- 
based version of MS Project that allows access to the latest versions of MS Project from almost 
anywhere. 

2. Project Communication and 
Document Management 

SharePoint or Atlassian Confluence® 

Artifact: Project artifacts and documentation 

Process: Create and maintain the project document repository for submission and review of templates; 
project artifacts, and documentation. 

• Train cross-functional team members on proper documentation and material handling as part 
of the project kickoffs 

• Develop folder structures and workflows, as well as content and user access guidelines, 
including the level of access to be granted to the various project stakeholders 

Confluence® allows for active collaboration in project artifacts, creating space for feedback and 
communication. It can also tie communications directly into agile issue tracking. 

3. Project Management Templates 
BerryDunn Document Repository 
Artifact: Project artifacts and documentation 

Process: “Build Once, Reuse Often” strategy to leverage artifacts and templates 

• Leverage artifacts and templates that have been vetted by our SMEs 
• Tailor them to each project and program’s unique circumstances 
• Reduce turnaround time 

We have templates for documents and artifacts, such as Deliverable Expectation Documents (DEDs), 
Project Plans, Meeting Minutes, Advance Planning Document (APD) deliverables, Medicaid IT 
Architecture (MITA) State Self-Assessment (SS-A) artifacts, and more. 
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Tool Function Candidate 

4. Tracking and Reporting 
Atlassian Confluence® and/or Jira® 

Artifact: Risk, Issue, and Decision Logs 

Process: Manage risks, issues, decisions, and action items for informed and impactful decision- 
making. 

• Use an authoring software tool in conjunction with an issue tracking database for agile project 
management 

• Link action items to risks, issues, tasks, key performance indicators (KPIs), requirements, test 
cases, memoranda of understanding, or other tracked issues 

• Create real-time, ad hoc traceability reports 
The power of these products is their ability to take a complex management system and present it 
simply. 

5. Requirements Traceability Matrix 
(RTM) and Testing Tool 

Atlassian Confluence® and/or Jira® 

Artifact: RTM, Use cases 

Process: Helps ensure real-time collaboration and can reveal interdependencies, manage change, 
track relationships, and produce documentation. 

6. Meetings and Collaboration MS Teams, Zoom, Citrix 

Process: Provide the ability to meet remotely 

• Zoom and MS Teams video and voice conferencing 
• Secure client portals and Citrix ShareFile for secure confidential message and file transfer 

We have been highly effective in creating relationships and conducting productive meetings using our 
virtual tools. 
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3 Our Experience 

3.1 Local Government Clients 

Table 2 summarizes our experience serving local government clients in the State of Texas as it 
relates to providing a wide array of consulting services. While this table is limited, TIPS should note 
that our relevant local government experience extends nationwide and includes work with nearly 300 
organizations on projects associated our proposed service offerings to TIPS. 

Table 2: Texas Local Government Clients 
 

Client Project 
 
 
 
 
City of Allen 

Enterprise Resource Planning (ERP) Implementation Assistance 

HR/Payroll Assessment 

EnerGov (Land Management and Permitting System) Implementation 
Assistance 

Utility Billing Project Oversight 

IT Strategic Planning 

City of Amarillo ERP Needs Assessment, System Selection, and Implementation 
Assistance 

City of Arlington ERP Assessment and RFP Development 

City of Benbrook ERP System Selection 

City of Burleson IT Strategic Planning 

City of Carrollton ERP Implementation Oversight 

City of Cedar Hill Point of Sale Needs Assessment and System Selection 

City of Cedar Park ERP System Feasibility Study and Needs Assessment 

City of College Station ERP Assessment, Business Plan, System Replacement, and 
Implementation Project Management 

 
City of Denton 

Citywide IT Strategic Plan 

EAM System Selection 

CAD/RMS Needs Assessment 

 
City of DeSoto 

ERP Needs Assessment and Selection 

Southwest Regional Communications Center CAD Needs Assessment 

City of Duncanville ERP Implementation Project Management 

City of Ennis Strategic Planning Services 

 
City of Farmers Branch 

ERP, UB, and CD Needs Assessment, System Selection, and 
Implementation Project Management 

Cybersecurity Maturity Assessment 
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Client Project 
 Supervisory Control and Data Acquisition (SCADA) Assessment 

IT Staffing Analysis 

Continuous Vulnerability Scanning and Penetration Testing Services 
 
 
 
 
City of Frisco 

CAD/RMS System Assessment 

Electronic Plan Review Audit, Selection Assistance, and Implementation 
Oversight 

Change Management Consultant 

Municipal Court System Replacement 

Cost of Service Analysis for the Frisco Athletic Center 

City of Galveston ERP System Consulting Services 

 
City of Garland 

ERP Needs Assessment 

Human Resource Information System (HRIS) Assessment 

City of Grand Prairie Project Management for Software Replacement and Implementation of 
PIPE Information System 

 
City of Irving 

ERP Replacement Feasibility Study, Selection, and Implementation Project 
Management 

Recreation and Aquatics Future Development Feasibility Study 

City of Katy EnerGov Gap Assessment and Improvement Project Management 

 
City of Mansfield 

ERP Needs Assessment and System Selection 

CD and EAM System Selection Assistance 

City of McKinney ERP, Asset Management, and Utility Billing Needs Assessment, System 
Selection and Implementation Assistance 

 
City of Mesquite 

ERP Needs Assessment, System Selection, and Implementation Project 
Management and Oversight 

CD System Selection and Implementation 
 
 
 
City of Midland 

ERP Needs Assessment, System Selection, and Implementation 
Assistance 

CAD/RMS System Selection and Implementation Project Management 

IT Strategic Plan 

Project Management Planning 

 
City of Pearland 

ERP Needs Assessment, System Selection, and Implementation Project 
Oversight 

Staffing Study Services 

City of Pflugerville Parks, Recreation, Facilities, and Open Space Master Plan 
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Client Project 
 Programming, Planning, and Design Services for a Multi-Generational 

Recreational Facility 

 
City of Plano 

TRAKiT Assessment 

Building Inspection Process Improvement 

CD System Selection Assistance 

City of Sugar Land ERP System Selection and Implementation Assistance 
 
 

 
City of Weatherford 

ERP Needs Assessment, System Selection, and Implementation 
Assistance 

CAD/RMS Implementation Assistance 

CD System Assessment, Selection Due Diligence, and Implementation 
Project Management 

HR Process and Organizational Review 

City of West University 
Place ERP Software Consultant 

Ellis County Court Case Management System Needs Analysis and Implementation 
Project Management 

Galveston County IT Consultant and CIO Recruitment Services 

North Texas Emergency 
Communications Center IT Assessment 

Round Rock 
Independent School 
District 

 
MUNIS Upgrade Consulting Services, Implementation Assistance 
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3.2 State Government Clients 

Table 3 represents a sample of state agencies that our State Government Practice Group has either 
contracted with in the last five years, or currently has a contract with. 

Table 3: State Government Clients 
 

State Client Project 
 
 

 
Alaska 

 
 
 
Alaska Department of Health 
and Social Services 

Behavioral Health Information Management 
System Procurement Support 

Electronic Health Record (EHR) Planning, 
Procurement, and Implementation Support 

IT Governance Needs Assessment and Project 
Roadmap 

Arizona Arizona Department of 
Agriculture 

Assessment of Current Licensing System and 
Development of a Transition Scope of Work 

Arizona Arizona Department of 
Economic Security 

AZTECS, AzCCATs, and LIHEAP Modernization 
Planning Project (AALMPP) Feasibility Study 

 
Arizona 

Arizona Department of 
Economic Security, Division of 
Developmental Disabilities 

Feasibility Study for IT System 
Upgrade/Replacement and IT Replacement Project 
Support 

Arizona Arizona Health Care Cost 
Containment System IT Governance and Risk Development 

Colorado Colorado Division of Child 
Support Services IT Governance Model and Process 

Colorado Colorado Office of the State 
Auditor IT Evaluation 

Connecticut Connecticut Department of 
Social Services 

IV&V for Connecticut Child Support Enforcement 
System (CCSES) Replacement 

 
Hawai’i 

Hawai’i Department of 
Accounting and General 
Services 

 
IV&V for the Enterprise Financial Solution Project 

Hawai’i Hawai’i Department of Public 
Safety Offender Management System Consulting Services 

Indiana Indiana Office of Technology Billing Process and System Evaluation 

Kentucky Kentucky Department of 
Revenue IV&V Services for Integrated Tax System Project 

Maine Maine Department of 
Corrections Offender Management System (OMS) Planning 

Maine Maine Office of Child and 
Family Services 

Point-In-Time IV&V for Comprehensive Child 
Welfare Information System (CCWIS) 
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State Client Project 

 
Massachusetts 

Massachusetts Executive 
Office of Technology Services 
and Security 

LCMS Coalition Readiness Assessment and 
Implementation Project Management 

Minnesota Minnesota Department of Labor 
and Industry 

Workers Compensation Modernization Program 
System Audit 

Mississippi Mississippi Department of 
Human Services 

Legacy Systems Assessment and IT Feasibility 
Study 

Missouri Missouri Department of Mental 
Health Strategic IT Roadmap Including EHR 

Montana Montana Department of 
Corrections OMS Modernization 

New Mexico New Mexico Corrections 
Department 

Commercial-Off-the-Shelf (COTS) OMS 
Replacement 

 
 
 
 

 
Oregon 

Oregon Department of 
Corrections iQMS for EHR System Implementation Project 

Oregon Department of 
Environmental Quality Strategic Planning Initiative 

Oregon State Lottery Enterprise Change Management 

Oregon Liquor Cannabis 
Commission 

Organizational Change Management for System 
Modernization and Relocation Projects 

Oregon Enterprise Technology 
Services Integrated IT Service Management (ITSM) 

 
Puerto Rico Puerto Rico Department of 

Health 
Health IT Support Services 

Post-Payment Verification Services 
 

 
Vermont 

 

 
Vermont Agency of Education 

Shared School District Data Management System 
Professional Services 

Strategic Planning of the Shared School District 
Data Management System – Path Forward Plan 
Facilitation 

Washington Washington Health Care 
Authority 

Strategic Planning for HIT/HIE Implementation 
Projects 
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3.3 Higher Education Clients 

Table 4 represents a sample of colleges and universities that BerryDunn has either contracted with 
in the last five years, or currently has a contract with 

Table 4: Higher Education Clients 
 

State Client Project 

California Mt. San Antonio College IT Master Plan 

California Santa Monica College Master Plan for Technology Services and IT 
Organizational Review 

Colorado Colorado Mountain College ERP and Student Information System (SIS) 
Consulting Services 

Idaho Idaho State University HIPAA Risk Analysis Services 

 
Massachusetts 

Commonwealth of 
Massachusetts Executive Office 
of Education 

Strategic Framework for Massachusetts 
Community College and State University 
Cybersecurity and IT: Phases 1, 2, and 3 

 
Minnesota Minnesota State Colleges and 

Universities 
RFP Review for a New ERP System 

ERP Third-Party Owners Representative 

Nebraska Western Nebraska Community 
College IT Assessment and IT Strategic Plan 

North Carolina Appalachian State University Assessment of Campus-wide IT Organization 
Structure 

New York The City University of New York HIPAA Consultant 
 
 
 
Wisconsin 

 
 
 
University of Wisconsin System 

Periodic Quality and Risk Assessments for the 
System-wide Procure-to-Pay (P2P) Automation 
Project 

Quality and Risk Management Methodology 
Services to Support Administrative 
Transformation Program (ATP) Implementation 
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3.4 Government Assurance Clients 

Table 5 represents a sample of government assurance clients that BerryDunn has either contracted 
with in the last five years, or currently has a contract with. 

Table 5: Government Assurance Clients 
 

State Client Project 

 
Alaska 

 
Alaska Division of Legislative 
Audit 

General Controls / Application Controls Audit 

Exam of ARIES General and Application 
Controls 

 
 
 
 

 
Arizona 

Arizona Health Care Cost 
Containment System Forensic Accounting and Auditing Services 

 
City of Phoenix City Auditor 
Department 

IT Asset Management Audit Services 

Water Department Process Control Audit 

Web Application Penetration Testing 

 
City of Scottsdale 

Security Staffing Engagement 

Ransomware Readiness Assessment 

Wireless Network Security Audit 

Colorado Denver City Auditor’s Office Audit of M/WBE/DBE Program 

Florida Pasco County PCI-DSS Compliance Audit 

Kentucky Kentucky Department of Medicaid 
Services Health Benefit Exchange Programmatic Audit 

Maine Maine Department of Health and 
Human Services SMART Audit for CoverME.gov 

Massachusetts Massachusetts Health Insurance 
Connector Authority CCH Programmatic Audit 

Pennsylvania Pennsylvania Health Insurance 
Exchange Authority Programmatic Audit 
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4 Proposed Services 

In Table 6, we outline and describe our service catalog as it relates to TIPS members’ potential 
needs. We would be happy to discuss these in more detail upon request. 

Table 6: Consulting Services Catalog 
 

Service Provided Description 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Organizational 
Development 

BerryDunn can provide the full spectrum of organizational development services 
to effectively prepare your leaders and staff to successfully improve their 
processes, services, and optimization of technology. We take an active role, 
collaborating with executive leaders, employees, elected officials, and their 
constituents to articulate their vision and plan their future. We invest the time to 
hear your vision, goals, and preferences to help you develop your workforce, 
improve performance, and strengthen the health of your organization. 
BerryDunn is pre-qualified to provide these services to government agencies via 
various contract vehicles. Optimize the performance of your organization, people, 
processes, and technology with: 

• Organizational analysis – Analyze your internal capacity, strength, and 
opportunities for improvement. Organizational analysis tools examine all 
facets of your organization, gather the relevant data, and turn that 
analysis into action. 

• Strategic planning and change management – Analyze and optimize 
organizational strengths and develop strategies for leveraging resources 
and opportunities. Deploy change management best practices and guide 
your organization to engage stakeholders, consider innovative options, 
and build a plan to achieve your vision, demonstrate your values, and 
excel at your mission. 

• Organizational health and workplace culture – The pandemic has 
created greater demands for staff to be agile, resilient, and innovative. 
Collaborate with staff and leadership to develop a workplace culture that 
is inclusive, supportive, and flexible in the face of adversity. Combine self- 
reflection, coaching, training, and development activities to transform your 
organizational health and workplace culture. 

• Team building and reinvention – Build healthy work relationships, align 
your purpose, and create a renewed motivation for teamwork, 
performance, and service. We can help your team develop a more 
focused transformation to workplace culture and an awareness of equity 
and racial issues in the workplace, aiming to eliminate barriers and 
inequities in outcomes. We provide a safe framework for transformational 
discussions regarding historically marginalized and underserved people. 

• Organizational redesign – Optimize job design, certification, work 
processes, work environment and cultural changes, training systems, 
team design, and human resource systems (hiring, orientation, corrective 
action, compensation, etc.). 

Docusign Envelope ID: DE5539B6-67C9-46E6-B549-27356F9E7FD4



Proposed Services | 20  

Service Provided Description 
 • Curriculum and training system development – Identify learning 

needs and skills and knowledge deficits and then develop engaging and 
interactive training. 

• Business process design for performance and quality improvement 
– Extensive background in quality improvement, project management, 
and lean implementation can help you streamline and improve business 
processes for reduced expense, improved service, and effective use of 
funds. 

• Large-scale organization project management – Extensive project 
management experience can help your internal team and provide the 
additional capacity to plan and execute specific efforts. 

• Executive coaching – Develop leaders or potential leaders to improve 
your effectiveness in the organization. 

We help you identify shared commitment and dedication to take definitive action 
and achieve a specific policy or community outcome. Our public sector strategic 
planning provides a roadmap that helps your organization, group of organizations, 
or system achieve positive and even transformational impacts on the lives of 
people and communities. 

 
 
 
 
 
 
 

Forensic Audits 

BerryDunn’s specialties also include forensic accounting and forensic fraud 
examinations. We have been providing information security fraud risk 
assessments and financial fraud detection to government agencies, higher 
education institutions, and private organizations for more than five years. 
Our team members have distinguished backgrounds in cost accounting, business 
controls assessment, and project management. These services include forensic 
accounting and auditing, fraud investigations, evaluation of security compliance 
and risk management practices against state and federal standards; the 
identification, planning, and development of security policies and procedures; and 
analysis of their business impact. Our team includes professionals who provide a 
structured approach to forensic examination projects in accordance with 
applicable standards such as Codes of Professional Conduct and CFE Code of 
Professional Standards, among others. 

 

 
Programmatic 

Audits 

BerryDunn is experienced in performing the programmatic audits in accordance 
with the Single Audit Act Amendments of 1996 and Title 2 U.S. CFR Part 200, 
Uniform Administrative Requirements, Cost Principles, and Audit Requirements 
for Federal Awards (Uniform Guidance) for a variety of clients, ranging from state- 
based marketplaces to large hospital systems, state university and community 
college systems, and large social service agencies. 

 
 
 

Financial 
Statement Audits 

BerryDunn has helped a range of clients identify savings opportunities and find 
efficiencies in operations and accounting that help to streamline performance 
while clearing the path for growth. Whether you are seeking to restructure 
operations or identifying new strategies to increase profitability, we can help. 
We tailor our service approach to suit the specifics of each client’s business. With 
experienced certified public accountants and consultants, we work collaboratively 
with key client stakeholders and develop meaningful insights that clarify business 
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Service Provided Description 
 results; enhance communications with shareholders, bankers, and other funders; 

and enable management to make better-informed decisions. 
BerryDunn auditors help clients to: 

• Give lenders confidence in financial statements 
• Focus on key performance measures and results 
• Improve internal controls to protect organization assets 
• Focus on information critical to meeting organizational goals 
• Gain understanding of accounting and reporting requirements 
• Identify ways to increase the efficiency of accounting and business 

practices 
• Provide clear information for boards to carry out their fiduciary 

responsibilities 
• Provide management and investors with information necessary to make 

well-informed decisions 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Actuarial 

BerryDunn’s actuarial services help clients manage and mitigate financial risk as 
they work to improve access to healthcare for the populations they serve. Our 
credentialed healthcare actuaries perform complex analyses and provide clear, 
concise, strategic advice to inform client decision-making. We work collaboratively 
with clients to understand key healthcare access issues in depth and provide 
targeted and actionable recommendations. 
Our team plays a key role in helping healthcare clients maintain financial stability 
by accurately assessing risks. Like our clients, who range from not-for-profit 
managed care organizations, risk-bearing provider systems, and group health 
insurance purchasers to state insurance regulators and government healthcare 
policy agencies, each of our solutions is unique. We embrace innovative, creative 
ideas to achieve the best possible results, and tailor our engagements to meet 
each client’s needs, providing the right services at the right time. Those services 
can include: 

• Pricing health insurance benefits 
• Estimating the value of unpaid claim liabilities 
• Providing actuarial certification of insurer liabilities 
• Estimating incurred claims and healthcare cost trends 
• Analyzing the effect of legislation on insurers and the health insurance 

market 
• Developing premium rates and supporting proposal documentation and 

supporting clients in rate negotiations 
• Estimating and modeling risk exposure for insurers, providers, and 

accountable care organizations (ACOs) 
• Advising employers and employee benefit trusts—and other entities that 

either self-insure or purchase large-group insurance—on costs and 
options 

• Helping insurance regulators protect consumers and ensure the financial 
stability of the health insurance market, including reviewing insurance 
rate filings and examining carrier market conduct 
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Service Provided Description 
 
 
 
 
 
 
 
 
 
 

 
Strategic 

Technology 
Planning 

Strategic technology planning is a core service for BerryDunn. Our consultants 
have more than three decades of experience supporting government 
organizations as they develop IT strategies and align those strategies with 
organizational goals and priorities. Many of our consultants have prior experience 
leading public-sector IT departments. As a result, they bring firsthand perspective 
and an in-depth understanding of clients’ goals, priorities, challenges, and 
concerns to each engagement. 
We pride ourselves on providing actionable recommendations that allow 
government organizations to establish priorities, develop meaningful and realistic 
action plans, gain efficiencies, and make informed decisions based on their 
unique needs, industry trends, and best practices. 
Central to our approach is establishing a collaborative relationship with 
stakeholders in order to gain a thorough and realistic understanding of strengths, 
challenges, and opportunities in the current environment. We find that engaging a 
broad range of stakeholders throughout the planning process results in greater 
buy-in and long-term support for recommendations. This collaborative relationship 
also helps us adapt our approach to the unique needs and preference of each 
client. 
We understand that strategic technology planning can lead to significant changes. 
Our approach considers the importance of change management from the outset 
of the project and shapes the ways in which we communicate and engage 
stakeholders. 

Parks and 
Recreation 
Master and 
Strategic 
Planning 

BerryDunn has developed a system-wide approach to the management of 
physical assets and services through master planning and the creation of future 
direction through visionary strategic planning. These planning processes will 
include determining community needs for future decision-making, and the 
processes will yield a significant return on investment of financial resources in 
identifying methods to become more efficient and effective. 

 
 
 
 
 
 
 

IT Business 
Process Review, 

Mapping, 
and Improvement 

Business process review, mapping, and improvement are core services for 
BerryDunn. We have developed a methodology that draws upon philosophies and 
tools from Six Sigma and Lean, but we also leverage elements of other business 
process improvement methodologies. Our consultants have an eye toward how 
things can be done more efficiently and more effectively to better deliver expected 
results. Accordingly, as advisers to TIPS members, our focus on IT business 
process improvement will include continual assessment of project processes, as 
well as discrete, focused process improvement activities, including facilitating 
lessons learned meetings and process mapping sessions. 
We bring an impartial, objective, and cohesive methodology for gathering 
information from stakeholders and performing all activities. Our methodology 
combines engaging a broad, diverse group of stakeholders in information- 
gathering and iterative discussion, with our project team’s independent review, 
research, and knowledge of the public-sector landscape and industry trends and 
best practices. Prior to engaging in activities with stakeholders, our project team 
will request and perform reviews of relevant project background information, so 
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Service Provided Description 
 they have a foundation—and are prepared—for all meetings, making the 

meetings as effective and efficient as possible. 
Throughout all project phases, we will work collaboratively with key stakeholders 
to understand their perspectives and needs and seek alignment for a unified 
vision and plan for the future. Determining who we need to work with and how we 
need to work with them on this project is critically important for project success. 
Before engaging stakeholders, we will work to help ensure that the client has 
agreed to communication preferences; we expect that discussion about 
stakeholder involvement will be iterative and ongoing, so the topic will be revisited 
as needed, with a flexible approach to accommodate changes as activities 
progress. Our project team includes experienced facilitators who have the skills 
and knowledge necessary to establish credibility, build trust, elicit information, 
encourage collaboration, reach consensus, and develop buy-in with diverse 
groups of project participants. As such, our recommendations are met with 
minimal resistance and broad acceptance, thereby helping ensure a more 
streamlined future state for our clients. 

 
 
 
 
 
 
 
 
 
 
 
 

IT Procurement 
Consulting 

BerryDunn has over 30 years of experience helping clients navigate the full IT 
procurement life cycle. As such, we have a proven approach for conducting 
related projects, which can be customized and scaled to meet the specific needs 
of our clients. Our background in providing IT procurement consulting services 
includes work with state, local, regional, K-12 public education, and special district 
government clients, as well as those in higher education, contributing to our 
strong ability to manage large scale and highly complex system acquisition 
projects. Because we serve a wide array of organization types, we also have 
broad familiarity with the various systems that serve related functional and 
technical needs. Notably, we have assisted government agencies with system 
acquisitions and implementations for ERP, e-filing, community development, 
public safety, and driver licensing solutions, among others. Activities we support 
include system planning, assessment, and gap analysis; requirements definition; 
Request for Information (RFI), RFP, and Request for Qualifications (RFQ) 
development; vendor evaluation and scoring; contract negotiations and approval; 
implementation project management and oversight; and more. From our more 
than 100 related projects, we have helped clients achieve success in their 
systems environments. Beyond having a proven approach, lessons learned from 
comparable projects, and vast industry knowledge, we bring insight into how to 
best identify and mitigate risk and help ensure success for our clients. Through 
this, we generate trust with our clients and their stakeholders, minimize change 
resistance, and help ensure projects stay on time and on budget, as well as 
progress at a healthy pace. 

IT 
Implementation 

Assistance: 
Project 

Management and 
Project Oversight 

BerryDunn is well-versed and deeply experienced in providing IT implementation 
assistance, offering the ideal level of service to benefit the clients we serve. 
Implementation assistance is provided when clients have chosen a system to be 
implemented and support is needed to coordinate and lead efforts related to the 
vendor, client, and BerryDunn’s project teams. We support a wide range of 
activities, including: 
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Service Provided Description 
 • Developing, reviewing, and managing implementation project documents 

(e.g., project charter, the vendor’s implementation plans, stakeholder 
listings, risk management information and procedures, among others) 

• Managing the project scope, deliverables, and timeline 
• Managing task progress and completion 
• Coordinating resources to complete tasks 

• Serving as the primary point of content for the vendor’s and the client’s 
project managers 

• Facilitating stakeholder orientation meetings 
• Holding monthly meetings with client leadership 
• Reviewing project budget 
• Reviewing vendor invoices 
• Collaborating with vendor and client technical teams 
• Facilitating workflow process development 
• Facilitating data conversion process 
• Facilitating software interface and integration development 
• Supporting vendor accountability 
• Providing risk management 
• Providing change management 
• Facilitating the user acceptance testing process 
• Facilitating oversight of vendor training 
• Conducting a project closeout work session 

We lead or assist with these activities and others depending on the level of 
involvement the client desires from the BerryDunn team. 
When providing full-time implementation project management, our project 
team acts as the implementation project manager. In this role, we identify project 
risks and issues, monitor project activities, provide recommendations to mitigate 
risks, and lead the coordination of vendor activities. There are minimal tasks 
owned by client stakeholders. This level of service assumes the client will provide 
a project management team that we will oversee. 
When providing part-time implementation project oversight, we act as an 
active advisory to an individual the client designates as project manager. We also 
lead select implementation activities we mutually agree upon and likely to include 
project plan reviews, configuration and analysis support, testing, training, and 
production cutover support. 

 
IV&V 

BerryDunn has the expertise to provide IV&V and independent project health 
assessment services for a broad range of systems projects. Depending on the 
size and scope of the implementation, our IV&V services range from point-in-time 
assessments to a full-time multidisciplinary role. 
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Service Provided Description 
 • Traditional IV&V monitors daily project activities of the system and/or 

implementation vendor and client, serving as an independent third-party 
assessment to evaluate issues and risks to the projects. 

• Point-in-time IV&V consists of a preliminary IV&V assessment of a 
project, followed by three IV&V assessments after the completion of each 
development phase. 

• Independent project health assessment evaluates IT projects spanning 
multiple agencies or departments to assess whether they are on track, 
progressing according to business and technical objectives, being 
managed with best practices, and utilizing appropriate control processes 
and systems. 

• Oversight of project recovery effort assists at-risk or failing projects to 
help rebuild team morale and bring projects back on track. 

• Independent review identifies potential project risks, provides a neutral 
perspective of project plans and contracts, and evaluates organizational 
readiness. 

• Software testing, code review, and system architecture assessment 
reviews system test results, plans and conducts user acceptance testing, 
assesses software code quality, and determines soundness of system 
structure, security, and privacy controls. 

A core tenet of effective IV&V is the philosophy that software defects and project 
challenges can be avoided using third-party assistance to independently verify 
and validate the systems and project decisions. We focus on identifying potential 
deficiencies in design, development, or implementation services and products, 
and address them before they occur—prevention versus detection. 

 
 
 
 
 
 
 
 
 
 

IT Security 

BerryDunn provides cybersecurity, information systems assurance, and advanced 
security services for clients that demand a high level of security and performance 
from their information systems, including state and local government agencies, 
lotteries, third-party administrators, financial institutions, healthcare institutions, 
colleges and universities, and corporate entities. Our team is dedicated to helping 
government entities improve their cybersecurity profile, achieve regulatory 
compliance, and adopt information security programs to support organization and 
business objectives. We provide the following services: 

• IT audit and risk assessments 
• Vulnerability assessments and penetration testing 
• Information security program review and development 
• Incidence response and disaster recovery planning 
• Change management 
• Cybersecurity maturity development and assessment 
• Regulatory compliance assessments 
• Training and development 
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Service Provided Description 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Data 

Management 
and Governance 

BerryDunn assists clients with data management, as both an aspect of 
enterprise system selection and implementation projects and as stand-alone 
data governance initiatives. We work with clients to assess their data maturity, 
establish enterprise-wide data methodologies, improve data quality, support 
efficiencies, and reduce redundancies. 
We help clients identify and document specific information about their data, 
including where it resides, its structures, its quality, and who has data access and 
responsibility. Our services can include the development of a data governance 
plan—including priorities, recommendations, and implementation guidance— 
data catalog, data inventory, and data quality analysis. 
Data governance assists in maintaining data integrity, controlling access, and 
securing data storage for the client’s data assets. Effective data governance relies 
on data management, whereby an organization identifies what data exists 
currently and needs to exist in the future. Effective data governance also defines 
roles and responsibility for managing data and assigns accountability to specific 
groups or individuals through a strong data stewardship model. 
Data management questions that we help clients address include the following: 

• Conversion and data migration – What data do you bring over into new 
system(s), and what data do you leave behind? 

• Interfaces and integrations – How is your current data structured and 
how will it connect with the new enterprise system(s)? 

• Storage, retention, and archiving – What are the client’s policies and 
practices and how will these be defined for the new system(s)? 

• Data stewardship – Which individuals are responsible for promoting 
appropriate use of data through planning, policy, and protocols? 

• Data governance – How can the client mitigate important risks 
associated with the storage and management of data? 

• Data analytics – How can the client improve their data reporting and 
outcomes? 

Our goal is to support the client’s immediate and long-term data management 
needs, and we are committed to adhering to best practices as established by the 
Data Management Association (DAMA) Data Management Body of Knowledge, 
Second Edition (DMBOK2). 

 
 

 
IT Service 

Management 

BerryDunn’s many projects include assessing and/or designing IT service delivery 
models and supporting technologies. In this work, we help clients optimize their 
technology investments and resources to improve service design and delivery, 
operational efficiency, and customer service. 
As a result of our collaborative project approach, our clients are better positioned 
to plan, communicate, organize, and deliver IT services, and manage the costs of 
providing these services. Our services are grounded in industry best practices 
and designed to advance the client’s overall mission, vision, goals, and strategy. 

Section 1115 
Waiver 

Development, 

BerryDunn brings extensive experience working with state health and human 
services (HHS) agencies as well as federal partners such as the Centers for 
Medicare and Medicaid Services (CMS) to develop, implement, monitor, and 
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Service Provided Description 
Evaluation, 

Implementation, 
and Monitoring 

evaluate 1115 waiver demonstrations. HHS clients benefit from our project team’s 
diverse perspectives and experience both working at and with CMS to support 
successful 1115 waivers. Through this work, BerryDunn brings a deep familiarity 
with the latest CMS policies and priorities, which will help promote the success of 
state Section 1115 Waiver projects. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

OCM 

Stakeholders’ willingness to adopt new processes and tools plays a significant 
role in the success—or failure—of related IT projects. BerryDunn has observed 
resistance to change in virtually all our engagements. As such, our project 
management approach is carefully integrated with change management 
methodologies to promote buy-in and consensus for the project. We will work with 
you to proactively address resistance by: 

• Engaging stakeholders at the right level throughout the project—from 
initial planning through implementation—to build understanding for the 
need for change and gain support from the people who will be using the 
future solutions and who are most familiar with current processes 

• Developing and executing a communications plan that considers the 
information needs of each stakeholder group 

• Documenting business processes and working with stakeholders to 
understand how their work will be performed in the future environment 

We have adopted the Prosci® change management methodology and have 
trained over 100 consultants to become Prosci® CCPs®. A central focus of the 
Prosci® change management approach is the belief that, for change to work in an 
organization, individuals must be willing to change and understand change. 
Additionally, according to research conducted by Prosci®, the likelihood of project 
success increases significantly and in alignment with the level of change 
management focus applied to the project. Even small increases in focus on 
change management, from “poor” to “fair,” are likely to have a positive impact on 
system adoption and project success. 
Consistent with the Prosci® methodology, TIPS can expect our change 
management approach to involve three stages: 

1. Preparing for Change 
Developing change management strategies, based on input from TIPS’ 
stakeholders on the existing environment. 

2. Managing Change 
Overseeing assigned roles and tasks, providing training and coaching, 
using tools effectively, and executing a clear communication plan. 

3. Reinforcing Change 
Evaluating action plans, reviewing the sustainability of change 
management activities, and promoting individual and team successes. 

 
Data Analytics 

and Management 

BerryDunn combines a deep understanding of the healthcare marketplace with 
analytical programming and system design skills to maximize the value of 
healthcare data to decision-makers. Our approach emphasizes collaboration, 
engaging clients to fully understand their objectives and meet their specific 
business and analytical needs. Working from clear project objectives, we develop 

Docusign Envelope ID: DE5539B6-67C9-46E6-B549-27356F9E7FD4



Proposed Services | 28  

Service Provided Description 
 recommendations that address the unique nature of each client’s business. As 

objective, unbiased consultants, we are technology vendor agnostic. 
We bring our variety of skill sets and extensive experience to help community- 
based insurers, ACOs, provider systems, and government regulatory and 
healthcare policy agencies. We support our clients with a wide range of services, 
including: 

• Economic analysis and design of the incentives and constraints operating 
in new payment systems 

• Risk arrangements and reimbursement systems 
• Patient attribution and other algorithms central to implementing many 

models 

• Development of population-based (capitated) spending budgets 
• Service contracting and negotiation considerations 
• Measuring total cost of care 
• Aggregating claim data from any source to form longer-term views of 

patient health 
• Working with almost any healthcare data or database technology 
• Ad hoc analysis and reporting supported by extensive healthcare analysis 

experience 

• Guiding the design and development of decision support systems, 
including data warehouses and marts and access, for insurers, providers, 
and regulators 

• Designing and building reporting systems for complex clinical and 
operational metrics 
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