
PROCUREMENT DEPARTMENT 
Fauquier County Government & Public Schools 

320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

 procurement@fauquiercounty.gov 
Phone (540) 422-8352 Fax (540) 422-8355 

Date:  January 15, 2026 

Contract No.: ATC Corp 

Contract Title: Athletic Surfacing and Asphalt Maintenance 

Modification No.: 1 

Contract Modification: 

This Supplemental Agreement is entered into pursuant to the provision of the basic contract. 

1. Fauquier County Government and Public Schools wishes to exercise its option to renew the above
referenced contract for a (1) one-year period. The renewal period will be from April 30, 2026, through 
April 29,  2027. This is the first of two (2) one-year renewal options

It is understood and agreed that except as provided herein, all terms, conditions and prices remain the same 
during the renewed contract period. If this renewal is agreeable with ATC Corp sign below and return it to this 
office immediately. 

ATC Corp Fauquier County Government, a political 
subdivision of the Commonwealth of 
Virginia 

By: By: 

Title: Title: Director of Procurement 

Date: Date: 

Vice President

01-15-26 1/20/2026

mailto:procurement@fauquiercounty.gov


FAUQUIER COUNTY PUBLIC SCHOOLS 
Contract # 26-057-S-R 

Riding Omnia  (Contract# 08-40) 
 ATC Corp 

This Agreement is made and entered into this ____ day of September 2025, by the Fauquier County Public Schools, a 
political subdivision of the Commonwealth of Virginia, referred to as “Owner” and ATC Corp, having its principal place 
of business at 4051 North Point Road, Baltimore, Maryland 21222, hereinafter referred to as “Contractor”. 

WITNESSETH that the Contractor and the Owner, in consideration of the mutual covenants, promises and agreements 
herein contained, agree as follows: 

SCOPE OF SERVICES: The Contractor shall provide Athletic Surfacing and Asphalt Maintenance 
COMPENSATION: The Owner will pay, and the Contractor will accept in full consideration for performance during 
the contract term pricing as negotiated and attached. 
CONTRACT PERIOD: Date of execution through April 30, 2026 with two (2) one (1) year options to renew, at 
the mutual agreement of both parties.  

The contract documents shall consist of and in the event of conflict or ambiguity, shall be interpreted in the 
following order of priority: 
(1) This signed form;
(2) Fauquier County Terms & Conditions for Services;
(3) Omnia RFP 01-23 for Athletic Surfacing and Asphalt Maintenance dated February 7, 2023, inclusive of any

attachment and addendums; and
(4) Omnia Master Agreement 08-40 dated May 1, 2023, inclusive of all modifications and any documents included

or incorporated by reference all of which are incorporated herein.

IN WITNESS WHEREOF, the parties have caused this Contract to be duly executed intending to be bound thereby. 

ATC Corp Fauquier County Public Schools,  
a political subdivision of the Commonwealth of 
Virginia 

By: By: 

Title: Title: Procurement Director 

Date: Date: 9/9/2025
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DEPARTMENT OF FINANCE 
Procurement Division 

Fauquier County Government & Public Schools 
320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

procurement@fauquiercounty.gov 
Phone (540) 422-8352 Fax (540) 422-8355 

PROOF OF AUTHORITY TO TRANSACT BUSINESS IN VIRGINIA 

THIS FORM MUST BE SUBMITTED WITH YOUR PROPOSAL/BID. FAILURE TO INCLUDE THIS FORM MAY 
RESULT IN REJECTION OF YOUR PROPOSAL/BID 

Pursuant to Virginia Code §2.2-4311.2, an Offeror/Bidder organized or authorized to transact business in the 
Commonwealth pursuant to Title 13.1 or Title 50 of the Code of Virginia shall include in its proposal/bid the identification 
number issued to it by the State Corporation Commission (“SCC”). Any Offeror/Bidder that is not required to be authorized 
to transact business in the Commonwealth as a foreign business entity under Title 13.1 or Title 50 of the Code of Virginia or 
as otherwise required by law shall include in its proposal/bid a statement describing why the Offeror/Bidder is not required to 
be so authorized. Any Offeror/Bidder described herein that fails to provide the required information shall not receive an 
award unless a waiver of this requirement and the administrative policies and procedures established to implement this 
section is granted by the County Administrator or School Superintendent, as applicable. 

If this quote for goods or services is accepted by the County of Fauquier, Virginia, the undersigned agrees that the 
requirements of the Code of Virginia Section 2.2-4311.2 have been met. 

Please complete the following by checking the appropriate line that applies and providing the requested information. 

A._____ Offeror/Bidder is a Virginia business entity organized and authorized to transact business in Virginia by the SCC 
and such vendor’s Identification Number issued to it by the SCC is __________________________________. 

B._____ Offeror/Bidder is an out-of-state (foreign) business entity that is authorized to transact business in Virginia by the 
SCC and such vendor’s Identification Number issued to it by the SCC is _____________________________. 

C._____ Offeror/Bidder does not have an Identification Number issued to it by the SCC and such vendor is not required to be 
authorized to transact business in Virginia by the SCC for the following reason(s): 

Please attach additional sheets if you need to explain why such Offeror/Bidder is not required to be authorized to 
transact business in Virginia. 

Legal Name of Company (as listed on W-9) 

Legal Name of Offeror/Bidder 

Date 

Authorized Signature 

Print or Type Name and Title 

RETURN THIS PAGE 
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DEPARTMENT OF FINANCE 
Procurement Division 

Fauquier County Government & Public Schools 
320 Hospital Drive, Suite 23 
Warrenton, VA  20186-3037 

procurement@fauquiercounty.gov
 Fax (540) 422-8355  Telephone (540) 422-8352 

DEPARTMENT OF FINANCE 
Procurement Division 

Fauquier County Government & Public Schools 
320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

procurement@fauquiercounty.gov
Fax (540) 422-8355 Telephone (540) 422-8352 

DIVISION OF RISK MANAGEMENT 
INSURANCE CHECKLIST 

Items marked “X” are required to be provided if award is made to your firm. 
Limits 

Required Coverage Required  (figures denotes minimum) 
 X 1. Workers’ Compensation 1. Statutory Limits of the

and Employers’ Liability; Commonwealth of VA 
Admitted in Virginia
Employers’ Liability

Yes
$100,000/$500,000/$100,000

All States Endorsement Statutory
USL & H Endorsement
Voluntary Compensation Endorsement 

Statutory

Best’s Guide Rating-A-VIII or 
better or its equivalent 

 X 2. Commercial General Liability 2. $1,000,000 (CSL) Each Occurrence
General Aggregate $2,000,000 
Products/Completed Operations $2,000,000 
Personal and Advertising Injury $1,000,000
Fire Legal Liability
Best’s Guide Rating-A-VIII or 

$100,000 Per Occurrence

better or its equivalent 
 X 3. Automobile Liability 3. $1,000,000 combined

Owned, Hired, Borrowed & Non-owned
Motor Carrier Act End.

Single Limit Bodily
Injury and Property

Best’s Guide Rating-A-VIII or Damage Each Occurrence
better, or its equivalent (note, symbol “1” on liability coverage) 

   _ 4. Prof. Errors and Omissions 4. $1,000,000 (CSL) Each Claim 
Best’s Guide Rating-A-VIII or 
better or its equivalent 

5. Garage Liability 5. $1,000,000 CSL Each Occurrence
6. Garage Keeper’s Legal Liability 6. a) Maximum Value of One Vehicle

Best’s Guide Rating-A-VIII or better, b) Maximum Value of All Vehicles
Or its equivalent Held by Contractor 

7. Umbrella Liability 7. $1,000,000 Minimum 
Best’s Guide Rating-A-VIII or better,
or its equivalent.

8. Other Insurance: Cyber Liability as needed 8. $1,000,000 Minimum 

 X 9. Auto and General Liability Policies shall be endorsed to name Fauquier County and/or
Fauquier County Public School Board as additional insured 
(This coverage is primary to all other coverage
The County and Schools may possess and must be shown on the certificate) 

 X 10. The Contractor shall provide 30 days written notice of any policy cancellation for policies specified
on this Checklist to Fauquier County and/or Fauquier County School Board in 
accordance with the timelines and stipulations in Code of Virginia Section 38.2-231. 

 X 11. The Certificate must state Bid/RFP No. and Bid/RFP Title.
 X 12. Contractor shall submit Certificate of Insurance within five (5) business

days from notification of award, and shall provide updated Certificates for the
duration of the contract.

OFFEROR STATEMENT 

We understand the Insurance Requirements of these specifications and will comply in full if awarded this contract. 

FIRM 

SIGNATURE Revised 4/8/2021, Proc/HR 
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DEPARTMENT OF FINANCE 
Procurement Division 

Fauquier County Government & Public Schools 
320 Hospital Drive, Suite 23 
Warrenton, VA 20186-3037 

procurement@fauquiercounty.gov 
Phone (540) 422-8352 Fax (540) 422-8355 

 CERTIFICATION OF NO CRIMES AGAINST CHILDREN 

Contractor acknowledges that the implementation of this Contract requires Contractor, Contractor’s employees, or 
other persons that will provide services under this Contract to have direct contact with students and children. 
Therefore, Contractor hereby certifies that neither Contractor, Contractor’s employees, nor any person that will 
provide services under this Contract who will have direct contact with students and children on Fauquier County 
Public School and/or Fauquier County property have been convicted of a felony or any offense involving the sexual 
molestation or physical or sexual abuse or rape of a child. 

Contractor understands that, pursuant to Code of Virginia §22.1-296.1, making a materially false statement 
regarding offenses which are required to be included in the certification referenced above is a Class 1 misdemeanor 
and, upon conviction, the fact of such conviction shall be grounds for the revocation of the contract to provide such 
services and, when relevant, the revocation of any license required to provide such services. Fauquier County Public 
Schools and/or Fauquier County shall not be liable for materially false statements regarding the certifications 
required under this Contract. 

Contractor certifies that employees, or any person who will have direct contact with students and children under this 
contract have not been convicted of a felony or any offense involving the sexual molestation or physical or sexual 
abuse or rape of child. 

Company Name Contract # and Title 

Company Address Company Phone Number 

Print Name of Authorized Representative Authorized Representative Title 

Authorized Representative Signature Date 
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 GENERAL TERMS, CONDITIONS AND INSTRUCTIONS TO BIDDERS/OFFERORS 
Revised 08/05/2021 

Vendor:  These general rules and conditions shall apply to all purchases and be a part of each solicitation and every contract awarded 
by the Procurement Division, unless otherwise specified. The Procurement Division is responsible for the purchasing activity of Fauquier 
County, which is comprised of the Fauquier County Board of Supervisors, a body politic and political subdivision of the Commonwealth 
of Virginia, and the Constitutional Officers of Fauquier County, Virginia, and the Fauquier County School Board, a body corporate. The 
term “Owner” as used herein refers to the contracting entity which is the signatory on the contract and may be either Fauquier County 
or the Fauquier County School Board, or both.  Bidder/Offeror or their authorized representatives are expected to inform themselves 
fully as to the conditions, requirements, and specifications before submitting bids/proposals: failure to do so will be at the 
bidder’s/Offeror’s own risk and except as provided by law, relief cannot be secured on the plea of error. 

Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations and legislation, bids/proposals on all 
solicitations issued by the Procurement Division will bind bidders/Offerors to applicable conditions and requirements herein set forth 
unless otherwise specified in the solicitation. 

1. AUTHORITY-Except as delegated in the Procurement Procedures Manual, the Purchasing Agent has the sole responsibility and authority for
negotiating, placing and when necessary modifying every solicitation, contract and purchase order issued by the Owner.  In the discharge of these 
responsibilities, the Purchasing Agent may be assisted by assigned buyers.  Unless specifically delegated by the Purchasing Agent, no other Owner 
officer or employee is authorized to order supplies or services, enter into purchase negotiations or contracts, or in any way obligate the Owner for 
an indebtedness.  Any purchase order or contract made which is contrary to these provisions and authorities shall be of no effect and void and the
Owner shall not be bound thereby.

2. COMPETITION INTENDED:  It is the Owner’s intent that this solicitation permit competition.  It shall be the Bidder’s/Offeror’s responsibility 
to advise the Purchasing Agent in writing if any language, requirement, specification, etc., or any combination thereof, stifles competition or
inadvertently restricts or limits the requirements stated in this solicitation to a single source.  The Purchasing Agent must receive such notification 
not later than five (5) business days prior to the deadline set for acceptance of the bids/proposals.

CONDITIONS OF BIDDING 

3. CLARIFICATION OF TERMS: Unless otherwise specified, if any Bidder/Offeror has questions about the specifications or other solicitation
documents, the prospective Bidder/Offeror should contact the buyer whose name appears on the face of the solicitation no later than five (5)
business days prior to the date set for the opening of bids or receipt of proposals.  Any revisions to the solicitation will be made only by addendum
issued by the Buyer.  Notifications regarding specifications may not be considered if received in less than five (5) business days of the date set for 
opening of bids/receipt of proposals. 

4. MANDATORY USE OF OWNER FORMS AND TERMS AND CONDITIONS: Failure to submit a bid/proposal on the official Owner forms
provided for that purpose shall be a cause for rejection of the bid/proposal.  Unauthorized modification of or additions to any portion of the
Invitation to Bid or Request for Proposal may be cause for rejection of the bid/proposal.  However, the Owner reserves the right to decide, on a
case-by-case basis, in its sole discretion, whether to reject any bid or proposal which has been modified.

5. LATE BIDS/PROPOSALS & MODIFICATION OF BIDS/PROPOSALS:
Any bid/proposal/modification received at the office designated in the solicitation after the exact time specified for receipt of the
bid/proposal/modification is considered a late bid/proposal/modification. The Owner is not responsible for delays in the delivery of the mail by
the U.S. Postal Service, private carriers or the inter-office mail system.  It is the sole responsibility of the Bidder/Offeror to ensure their bid/proposal 
reaches the Procurement Division by the designated date and hour.
a. The official time used in the receipt of bids/proposals is that time stamp within the Bonfire Portal.
b. Late bids/proposals/modifications will be returned to the Bidder/Offeror UNOPENED, if solicitation number, acceptance date and

Bidder/Offeror’s return address is shown on the container.
c. If the Owner closes its offices due to inclement weather or other unforeseen emergency scheduled bid openings or receipt of proposals will

be extended to the next business day, same time.

6. WITHDRAWAL OF BIDS/PROPOSALS:
A Bidder/Offeror for a contract other than for public construction may request withdrawal of his or her bid/proposal under the following
circumstances:
a. Bids/Proposals may be withdrawn on written request from the Bidder/Offeror received at the address shown in the solicitation prior to the

time of acceptance.
b. Requests for withdrawal of bids/proposals after opening of such bids/proposals but prior to award shall be transmitted to the Purchasing

Agent, in writing, accompanied by full documentation supporting the request.  If the request is based on a claim of error, documentation must
show the basis of the error.  Such documentation may take the form of supplier quotations, vendor work sheets, etc.  If bid bonds were
tendered with the bid, the Owner may exercise its right of collection.

No Bid/Proposal may be withdrawn under this paragraph when the result would be the awarding of the contract on another bid/Proposal of the 
same bidder/Offeror or of another bidder/Offeror in which the ownership of the withdrawing bidder/Offeror is more than five percent.  In the case 
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of Invitation for Bids, if a bid is withdrawn under the authority of this paragraph, the lowest remaining bid shall be deemed to be the low bid.  No 
bidder/Offeror that is permitted to withdraw a bid/proposal shall, for compensation, supply any material or labor to or perform any subcontract or 
other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from the performance of 
the project for which the withdrawn bid/proposal was submitted.  
 

7. ERRORS IN BIDS/PROPOSALS – When an error is made in extending total prices, the unit bid price will govern.  Erasures in bids/proposals 
must be initialed by the bidder/Offeror.  Carelessness in quoting prices, or in preparation of bid/proposal otherwise, will not relieve the 
Bidder/Offeror.  Bidders/Offeror’s are cautioned to recheck their bids/proposals for possible error.  Errors discovered after public opening cannot 
be corrected and the bidder will be required to perform if his or her bid is accepted. 

 
8. IDENTIFICATION OF BID/PROPOSAL ENVELOPE:  The signed bid/proposal and requested copies should be returned in a separate 

envelope or package, sealed and identified with the following information: 
 
ADDRESSED AS INDICATED ON PAGE 1 
IFB/RFP NUMBER 
TITLE 
BID/PROPOSAL DUE DATE AND TIME 
VENDOR NAME AND COMPLETE MAILING ADDRESS (RETURN ADDRESS) 

 
If a bid/proposal is not addressed with the information as shown above, the Bidder/Offeror takes the risk that the envelope may be inadvertently 
opened and the information compromised, which may cause the bid/proposal to be disqualified.  Bids/Proposals may be hand delivered to the 
designated location in the office issuing the solicitation.  No other correspondence or other proposals should be placed in the envelope.  
 

9. ACCEPTANCE OF BIDS/PROPOSALS: Unless otherwise specified, all formal bids/proposals submitted shall be valid for a minimum period 
of one hundred twenty (120) calendar days following the date established for acceptance.  At the end of the one hundred twenty (120) calendar 
days the bid/proposal may be withdrawn at the written request of the Bidder/Offeror.  If the proposal is not withdrawn at that time it remains in 
effect until an award is made or the solicitation is canceled. 

 
10. CONDITIONAL BIDS: Conditional bids are subject to rejection in whole or in part. 
 
11. BIDDERS PRESENT: At the time fixed for the opening of responses to a bid, bid contents will be made public for the information of bidders 

and other interested parties who may be present either in person or by representative.  All bids will be opened at the time and place specified and 
read publicly.  Bid tabulations are posted on the Procurement Division’s Bulletin Board for a minimum of 10 days from award date.  At the time 
fixed for the receipt of responses for Request for Proposals, only the names of the Offerors will be read and made available to the public.   

 
12. RESPONSE TO SOLICITATIONS: In the event a vendor cannot submit a bid on a solicitation, the vendor is requested to return the solicitation 

cover sheet with an explanation as to why the vendor is unable to bid on these requirements.  Because of the large number of firms listed on the 
Owner’s Bidders List, it may be necessary to delete from this list the names of those persons, firms or corporations who fail to respond after having 
been invited to bid for three (3) successive solicitations.  Such deletion will be made only after formal notification of the intent to remove the firm 
from the Owner’s Bidders List. 

 
13. BIDDER INTERESTED IN MORE THAN ONE BID: If more than one bid is offered by any one party, either directly or by or in the name of 

his or her clerk, partner, or other persons, all such bids may be rejected.  A party who has quoted prices on work, materials, or supplies to a bidder 
is not thereby disqualified from quoting prices to other bidders or firms submitting a bid directly for the work, materials or supplies. 

 
14. TAX EXEMPTION: The Owner is exempt from the payment of any federal excise or any Virginia sales tax.  The price bid must be net, exclusive 

of taxes. Tax exemption certificates will be furnished if requested by the Bidder/Offeror.  
 
15. DEBARMENT STATUS: By submitting their bids/proposals, Bidders/Offerors certify that they are not currently debarred from submitting 

bids/proposals on contracts by the Owner, nor are they an agent of any person or entity that is currently debarred from submitting bids or proposals 
on contracts by the Owner or any agency, public entity/locality or authority of the Commonwealth of Virginia.   

 
16. ETHICS IN PUBLIC CONTRACTING: The provisions contained in Code of Virginia §§ 2.2-4367 through 2.2-4377 (the Virginia Public 

Procurement Act), as amended from time to time, shall be applicable to all contracts solicited or entered into by the Owner.  By submitting their 
bids/proposals, all Bidders/Offerors certify that their bids/proposals are made without collusion or fraud and that they have not offered or received 
any kickbacks or inducements from any other Bidder, Offeror, supplier, manufacturer or subcontractor in connection with their bid/proposal, and 
that they have not conferred on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, 
advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal or 
greater value was exchanged. 

 
17. NO CONTACT POLICY: No Bidder/Offeror shall initiate or otherwise have contact related to the solicitation with any Owner representative 

or employee, other than the Procurement Division, after the date and time established for receipt of bids/proposals.  Any contact initiated by a 
Bidder/Offeror with any Owner representative, other than the Procurement Division, concerning this solicitation is prohibited and may cause the 
disqualification of the Bidder/Offeror from this procurement process. 
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18. VIRGINIA FREEDOM OF INFORMATION ACT: All proceedings, records, contracts and other public records relating to procurement 
transactions shall be open to the inspection of any citizen, or any interested person, firm or corporation, in accordance with the Virginia 
Freedom of Information Act (Code of Virginia § 2.2-3700 et. seq.) and § 2.2-4342 of the Virginia Public Procurement Act except as provided 
below: 
a. Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall not be open to public inspection. 
b. Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records within a reasonable time after 

the opening of bids but prior to award, except in the event that the Owner decides not to accept any of the bids and to reopen the contract. 
Otherwise, bid records shall be open to public inspection only after award of the contract. Any competitive negotiation Offeror, upon 
request, shall be afforded the opportunity to inspect proposal records within a reasonable time after the evaluation and negotiations of 
proposals are completed but prior to award except in the event that the Owner decides not to accept any of the proposals and to reopen the 
contract. Otherwise, proposal records shall be open to the public inspection only after award of the contract except as provided in paragraph 
“c” below. Any inspection of procurement transaction records under this section shall be subject to reasonable restrictions to ensure the 
security and integrity of the records.  

c. Trade secrets or proprietary information submitted by a bidder, Offeror or contractor in connection with a procurement transaction shall not 
be subject to public disclosure under the Virginia Freedom of Information and Virginia Public Procurement Acts; however, the bidder, 
Offeror or contractor must invoke the protections of this section prior to or upon submission of the data or other materials, and must 
identify the data or other materials to be protected and state the reasons why protection is necessary.  

d. Nothing contained in this section shall be construed to require the Owner, when procuring by “competitive negotiation” (Request for 
Proposal), to furnish a statement of reasons why a particular proposal was not deemed to be the most advantageous to the Owner.  

 
19. CONFLICT OF INTEREST: Contractor certifies by signing bid to the Owner that no conflict of interest exists between Contractor and Owner 

that interferes with fair competition and no conflict of interest exists between Contractor and any other person or organization that constitutes a 
conflict of interest with respect to the contract with the Owner. 

SPECIFICATIONS 
 

20. BRAND NAME OR EQUAL ITEMS: Unless otherwise provided in the solicitation, the name of a certain brand, make or manufacturer does 
not restrict bidders to the specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of the article 
desired, and any article which the Owner in its sole discretion determines to be the equal of that specified, considering quality, workmanship, 
economy of operation, and suitability for the purpose intended, shall be accepted. The Bidder is responsible to clearly and specifically indicate the 
product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the Owner to determine if the 
product offered meets the requirements of the solicitation.  This is required even if offering the exact brand, make or manufacturer specified.  
Normally in competitive sealed bidding, only the information furnished with the bid will be considered in the evaluation.  Failure to furnish 
adequate data for evaluation purposes may result in declaring a bid non-responsive.  Unless the Bidder clearly indicates in its bid/proposal that 
the product offered is "equal" product, such bid/proposal will be considered to offer the brand name product referenced in the solicitation. 
 

21. FORMAL SPECIFICATIONS: When a solicitation contains a specification which states no substitutes, no deviation therefrom will be permitted 
and the bidder will be required to furnish articles in conformity with that specification. 

 
22. OMISSIONS & DISCREPANCIES: Any items or parts of any equipment listed in this solicitation which are not fully described or are omitted 

from such specification, and which are clearly necessary for the completion of such equipment and its appurtenances, shall be considered a part 
of such equipment although not directly specified or called for in the specifications. 

 
The Bidder/Offeror shall abide by and comply with the true intent of the specifications and not take advantage of any unintentional error or 
omission, but shall fully complete every part as the true intent and meaning of the specifications and drawings.  Whenever the mention is made of 
any articles, material or workmanship to be in accordance with laws, ordinances, building codes, underwriter’s codes, A.S.T.M. regulations or 
similar expressions, the requirements of these laws, ordinances, etc., shall be construed as to the minimum requirements of these specifications. 

 
23. CONDITION OF ITEMS: Unless otherwise specified in the solicitation, all items shall be new, in first class condition.   

 
AWARD 

 
24. AWARD OR REJECTION OF BIDS: The Purchasing Agent shall award the contract to the lowest responsive and responsible bidder 

complying with all provisions of the IFB, provided the bid price is reasonable and it is in the best interest of the Owner to accept it.  Awards 
made in response to a RFP will be made to the highest qualified Offeror whose proposal is determined, in writing, to be the most advantageous 
to the Owner taking into consideration the evaluation factors set forth in the RFP.  The Purchasing Agent reserves the right to award a contract 
by individual items, in the aggregate, or in combination thereof, or to reject any or all bids/proposals and to waive any informality in 
bids/proposals received whenever such rejection or waiver is in the best interest of the Owner.  Award may be made to as many 
bidders/Offeror’s as deemed necessary to fulfill the anticipated requirements of the Owner.  The Purchasing Agent also reserves the right to 
reject the bid if a bidder is deemed to be a non-responsible bidder.  

 
25. ANNOUNCEMENT OF AWARD: Upon the award or announcement of the decision to award a contract as a result of this solicitation, the 

Procurement Division will publicly post such notice on the Procurement Website at http://www.fauquiercounty.gov/government/departments-h-
z/procurement 
 

26. QUALIFICATIONS OF BIDDERS OR OFFERORS: The Owner may make such reasonable investigations as deemed proper and necessary 
to determine the ability of the Bidder/Offeror to perform the work/furnish the item(s) and the Bidder/Offeror shall furnish to the Owner all such 

http://www.fauquiercounty.gov/government/departments-h-z/procurement
http://www.fauquiercounty.gov/government/departments-h-z/procurement
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information and data for this purpose as may be requested.  The Owner reserves the right to inspect Bidder's/Offeror’s physical facilities prior to 
award to satisfy questions regarding the Bidder's/Offeror’s capabilities.  The Owner further reserves the right to reject any bid or proposal if the 
evidence submitted by or investigations of, such Bidder/Offeror fails to satisfy the Owner that such Bidder/Offeror is properly qualified to carry 
out the obligations of the contract and to complete the work/furnish the item(s) contemplated therein. 

 
27. TIE BIDS: In the case of a tie bid, the Owner may give preference to goods, services and construction produced in Fauquier County or provided 

by persons, firms or corporations having principal places of business in the County.  If such choice is not available, preference shall then be given 
to goods and services produced in the Commonwealth pursuant to Code of Virginia § 2.2-4324.  If no County or Commonwealth choice is 
available, the tie shall be decided by lot.   

 
CONTRACT PROVISIONS 

 
28. APPLICABLE LAW AND COURTS: Any contract resulting from this solicitation shall be governed and construed in all respects by the laws 

of Virginia, and any litigation with respect thereto shall only be brought in the appropriate General District or Circuit Court of Fauquier County, 
Virginia.  The Contractor shall comply with all applicable federal, state and local laws and regulations. 

 
29. ANTITRUST: By entering into a contract, the Contractor conveys, sells, assigns, and transfers to the Owner all rights, title and interest in and to 

all causes of the action it may now have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, 
relating to the particular goods or services purchased or acquired by the Owner under said contract.  This includes, but is not limited to, overcharges 
as to goods and/or services provided in connection with this contract resulting from antitrust violations that arise under United States’ or the 
Commonwealth’s antitrust laws. Consistent and continued tie bidding could cause rejection of bids by the Purchasing Agent and/or investigation 
for antitrust violations. 

 
30. INVOICING AND PAYMENT TERMS: Unless otherwise provided in the solicitation payment will be made forty-five (45) days after receipt 

of a proper invoice, or forty-five (45) days after receipt of all goods or acceptance of work, whichever is the latter. 
a. Invoices for items/services ordered, delivered/performed and accepted shall be submitted by the Contractor directly to the payment address 

shown on the    purchase order/contract.  All invoices shall show the contract number, purchase order number, and any federal employer 
identification number.   

b. Any payment terms requiring payment in less than 45 days will be regarded as requiring payment 45 days after invoice or delivery, whichever 
occurs last.  This shall not affect offers of discounts for payment in less than 45 days, however. 

c. The date of payment shall be deemed the date of postmark in all cases where payment is made by mail. 
d. The Owner's fiscal year is July 1 - June 30. Contractors must submit invoices, especially for goods and/or services provided in the month of 

JUNE, for the entire month i.e. June 1 - June 30, so that expenses are recognized in the appropriate fiscal year. 
e. Any payment made by the Contractor to the Owner shall only be made in U.S. Dollars. If payment is received in foreign currency the Owner 

may, in its sole discretion, reject such payment and require immediate compensation in U.S. Dollars.  
 
31. PAYMENT TO SUBCONTRACTORS: A contractor awarded a contract under this solicitation is hereby obligated: 

a. To pay the subcontractor(s) within seven (7) days of the contractor's receipt of payment from the Owner for the proportionate share of the 
payment received for work performed by the subcontractor(s) under the contract; or 

b. To notify the Owner and the subcontractor(s), in writing, of the contractor's intention to withhold payment and the reason. 
 The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month compounded monthly (unless otherwise 

provided under the terms of the contract) on all amounts owed by the contractor that remain unpaid seven (7) days following receipt of 
payment from the Owner, except for amounts withheld as stated in 2 above.  The date of mailing of any payment by postage prepaid U.S. 
Mail is deemed to be payment to the addressee.  These provisions apply to each subtier contractor performing under the primary contract-.  
A contractor's obligation to pay an interest charge to a subcontractor may not be construed to be an obligation of the Owner. 

 
32. ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the Contractor in whole or in part without the written consent of the 

Purchasing Agent. 
 
33. DEFAULT:  In case of failure to deliver goods or services in accordance with the contract terms and conditions, the Owner, after due oral or 

written notice, may procure them from other sources and hold the Contractor responsible for any resulting additional purchase and administrative 
costs.  This remedy shall be in addition to another remedies which the Owner may have. 

 
34. ANTI-DISCRIMINATION:  By submitting their bids/proposals, Bidders/Offeror’s certify to the Owner that they will conform to the provisions 

of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where 
applicable, the Virginians with Disabilities Act, the Americans with Disabilities Act, the Virginia Human Rights Act (Code of Virginia § 2.2-3900 
et seq.) and § 2.2-4311 of the Virginia Public Procurement Act. If the award is made to a faith-based organization, the organization shall not 
discriminate against any recipient of goods, services, or disbursements made pursuant to the contract on the basis of the recipient’s religion, 
religious belief, refusal to participate in a religious practice, or on the basis of race, age, color, gender or national origin and shall be subject to the 
same rules as other organizations that contract with public bodies to account for the use of the funds provided; however, if the faith-based 
organization segregates public funds into separate accounts, only the accounts and programs funded with public funds shall be subject to audit by 
the public body. (Code of Virginia, § 2.2-4343.1(E)). 

 
In every contract over $10,000 the provisions in A and B below apply: 
a. During the performance of this contract, the Contractor agrees as follows: 



    

Page 5 of 7 
General Terms and Conditions & Instructions – Bidders/Offerors – CA  

1) The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national 
origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment, except where there is a bona 
fide occupational qualification reasonably necessary to the normal operation of the contractor.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of this nondiscrimination 
clause. 

2) The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will state that such 
Contractor is an equal opportunity employer. 

3) Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the 
purpose of meeting the requirements of this section. 

b. The Contractor will include the provisions of a. above in every subcontract or purchase order over $10,000, so that the provisions will be 
binding upon each subcontractor or vendor. 

 
35. CHANGES TO THE CONTRACT: Changes can only be made to the contract in one of the following ways: 

a. The parties may agree in writing to modify the scope of the contract.  An increase or decrease in the price of the contract resulting from such 
modification shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract.  

b. The Owner may order changes within the general scope of the contract at any time by written notice to the Contractor.  Changes within the 
scope of the contract include, but are not limited to, things such as services to be performed, the method of packing or shipment, and the 
place of delivery or installation.  The Contractor shall comply with the notice upon receipt.  The Contractor shall be compensated for any 
additional costs incurred as the result of such order and shall give the Owner a credit for any savings.  Said compensation shall be determined 
by one of the following methods. 
1) By mutual agreement between the parties in writing; or 
2) By agreeing in writing upon a unit price or using a unit price set forth in the contract, if the work to be done can be expressed in units, 

and the contractor accounts for the number of units of work performed, subject to the Owner’s right to audit the Contractor’s records 
and/or determine the correct number of units independently; or  

3) By ordering the Contractor to proceed with the work and keep a record of all costs incurred and savings realized.  A markup for overhead 
and profit may be allowed if provided by the contract.  The same markup shall be used for determining a decrease in price as the result 
of savings realized.  The Contractor shall present the Owner with all vouchers and records of expenses incurred and savings realized.  
The Owner shall have the right to audit the records of the Contractor as it deems necessary to determine costs or savings.  Any claim 
for an adjustment in price under this provision must be asserted by written notice to the Procurement Division within thirty (30) days 
from the date of receipt of the written order from the Procurement Division.  If the parties fail to agree on an amount of adjustment, the 
questions of an increase or decrease in the contract price or time for performance shall be resolved in accordance with the procedures 
for relieving disputes provided by the Disputes Clause of this contract.  Neither the existence of a claim nor a dispute resolution process, 
litigation or any other provision of this contract shall excuse the Contractor from promptly complying with the changes ordered by the 
Owner or with the performance of the contract generally. 

c. No modification for a fixed price contract may be increased by more than 25% or $50,000, whichever is greater without the advanced written 
approval of the Board of Supervisors or the School Board, as applicable. 

 
36. INDEMNIFICATION:  Contractor shall indemnify, keep and save harmless the Owner, its agents, officials, employees and volunteers against 

claims of injuries, death, damage to property, patent claims, suits, liabilities, judgments, cost and expenses which may otherwise accrue against 
the Owner in consequence of the granting of a contract or which may otherwise result therefrom, if it shall be determined that the act was caused 
through negligence or error, or omission of the Contractor or his or her employees, or that of the subcontractor or his or her employees, if any; 
and the Contractor shall, at his or her own expense, appear, defend and pay all charges of attorneys and all costs and other expenses arising 
therefrom or incurred in connection therewith; and if any judgment shall be rendered against the Owner in any such action, the Contractor shall, 
at his or her own expenses, satisfy and discharge the same.  Contractor expressly understands and agrees that any performance bond or insurance 
protection required by this contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify, keep and save 
harmless and defend the Owner as herein provided. 

 
37. DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the 

contractor’s employees; (ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying employees 
that the unlawful manufacture, sale, distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the 
contractor’s workplace and specifying the actions that will be taken against employees for violations of such prohibition; (iii) state in all 
solicitations or advertisements for employees placed by or on behalf of the contractor that the contractor maintains a drug-free workplace; and 
(iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000, so that the provisions will be binding 
upon each subcontractor or vendor. 

 
For the purposes of this section, “drug-free workplace” means a site for the performance of work done in connection with a specific contract 
awarded to a contractor in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, 
distribution, dispensation, possession or use of any controlled substance or marijuana during the performance of the contract.  

 
38. TERMINATION:  Subject to the provisions below, the contract may be terminated by the Owner upon thirty (30) days advance written notice 

to the other party. Any contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding 
orders issued prior to the effective date of cancellation. 
a. Termination for Convenience: In the event that the contract is terminated upon request and for the convenience of the Owner, without the 

required thirty (30) days advance notice, then the Owner shall be responsible for payment of services up to the termination date. 
b. Termination for Cause: Termination by the Owner for cause, default or negligence on the part of the contractor shall be excluded from the 

foregoing provision; termination costs, if any shall not apply. However, pursuant to the Default provision of these General Conditions, the 
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Owner may hold the contractor responsible for any resulting additional purchase and administrative costs.  The thirty (30) days advance 
notice requirement is waived in the event of Termination for Cause.  

c. Termination Due to Unavailability of Funds in Succeeding Fiscal Years:  When funds are not appropriated or otherwise made available to 
support continuation of performance in a subsequent fiscal year, the contract shall be canceled without any liability or penalty to Owner.   

 
39. USE OF CONTRACT BY OTHER PUBLIC BODIES: Except as prohibited by the current Code of Virginia, all resultant contracts will be 

extended, with the authorization of the Contractor, to other public bodies of the Commonwealth of Virginia and all currently active members of 
the Metropolitan-Washington Council of Governments (MWCOG) or, Mid-Atlantic Purchasing Team, to permit their ordering of supplies and/or 
services at the prices and terms of the resulting contract. If any other public body decides to use the final contract, the Contractor must deal directly 
with that public body concerning the placement or orders, issuance of the purchase order, contractual disputes, invoicing and payment. Fauquier 
County acts only as the “Contracting Agent” for these public bodies. Any resulting contract with other public bodies shall be governed by the laws 
of that specific entity.  It is the Contractor’s responsibility to notify the public bodies of the availability of the contract. Fauquier County shall not 
be held liable for any costs or damage incurred by another public body as a result of any award extended to that public body by the Contractor. 

 
40. AUDIT: The Contractor hereby agrees to retain all books, records and other documents relative to this contract for five years after final 

payment, or until audited by the Owner, whichever is sooner. The agency, its authorized agents, and/or Owner auditors shall have full access to 
and right to examine any of said materials during said period. 

41. SEX OFFENDER REGISTRY NOTIFICATION: The Contractor shall not employ on school property any employee who is a registered sex 
offender and shall enforce the same restriction upon all sub-contractors and agents of Contractor. Prior to starting work and quarterly during 
performance of the work, the Contractor shall check the Virginia State Police Sex Offender Registry to verify sex offender status of all 
employees and agents of Contractor and Sub-Contractors who are employed on school property by the Contractor or Sub-Contractor. The 
Contractor shall furnish the Owner with evidence verifying compliance with the services. 
 
Prior to starting work on-site, the Contractor shall submit a completed Fauquier County Public Schools “CERTIFICATION OF NO CRIMES 
AGAINST CHILDREN” form, a copy of which is included in this solicitation. 
 

42. COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS AND FEDERAL IMMIGRATION LAW: During the term of any 
contract, the Contractor does not, and shall not during the performance of the contract for goods and services in the Commonwealth of Virginia, 
knowingly employ an unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986. 

43. ASBESTOS NOTIFICATION: As required by the Environmental Protection Agency Asbestos Hazard Emergency Response Act 40 CFR, 
subpart E, 763.93, information regarding asbestos inspections, response actions, and post response activities is on file in a full asbestos report 
located in the main office of each school. Contractors bear full responsibility to review this material prior to commencing any activity at a 
school site.  

 
44. VIRGINIA STATE CORPORATION COMMISSION: If required by law, the Contractor shall maintain a valid certificate of authority or 

registration to transact business in Virginia with the Virginia State Corporation Commission as required by Title 13.1 of the Code of Virginia, 
during the term of the Contract or any Contract renewal. The Contractor shall not allow its existence to lapse or its certificate of authority or 
registration to transact business in the Commonwealth to be revoked or cancelled at any time during the terms of the contract. If the Contractor 
fails to remain in compliance with the provisions of this section, the contract is voidable at the option of Owner. 

 
45. ADA WEBSITE-RELATED ACCESSIBILITY: Any Contractor who performs services, designs, develops content, maintains or otherwise 

bears responsibility for the content and format of Owner’s website(s) or third-party programs accessed through Owner’s website(s), 
acknowledges receipt of, and responsibility to implement the accessibility standards found in  the U.S. Department of Justice publication entitled 
“Accessibility of State and Local Government Websites to People with Disabilities,” available at www.ada.gov/websites2.htm or, as attached 
directly to the solicitation. Contractor services as noted, shall conform to § 508 of Title III of the Americans with Disabilities Act (ADA) and the 
World Wide Web Consortium’s (W3C) Web Content Accessibility Guidelines (WCAG 2.0 AA), most current versions, in addition to the 
Owner’s web accessibility policy.  

 
DELIVERY PROVISION 

 
46. SHIPPING INSTRUCTIONS-CONSIGNMENT:  Unless otherwise specified in the solicitation each case, crate, barrel, package, etc., delivered 

under the contract must be plainly stenciled or securely tagged, stating the Contractor’s name, purchase order number, and delivery address as 
indicated in the order.  Where shipping containers are to be used, each container must be marked with the purchase order number, name of the 
Contractor, the name of the item, the item number, and the quantity contained therein.  Deliveries must be made within the hours of 8:00 a.m. – 
2:30 p.m.  Deliveries at any other time will not be accepted unless specific arrangements have been previously made with the designated individual 
at the delivery point.  No deliveries will be accepted on Saturdays, Sundays and holidays unless previous arrangements have been made.  It shall 
be the responsibility of the contractor to insure compliance with these instructions for items that are drop-shipped. 

 
47. RESPONSIBILITY FOR SUPPLIES TENDERED: The Contractor shall be responsible for the materials or supplies covered by the contract 

until they are delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies after notice of rejection.  
Rejected materials or supplies must be removed by and at the expense of the contractor promptly after notification of rejection, unless public 
health and safety require immediate destruction or other disposal of rejected delivery.  If rejected materials are not removed by the Contractor 

http://www.ada.gov/websites2.htm
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within ten (10) days after date of notification, the Owner may return the rejected materials or supplies to the Contractor at his or her risk and 
expense or dispose of them as its own property. 

 
48. INSPECTIONS: The Owner reserves the right to conduct any test/inspection it may deem advisable to assure supplies and services conform to 

the specification.  Inspection and acceptance of materials or supplies will be made after delivery at destinations herein specified unless otherwise 
stated.  If inspection is made after delivery at destination herein specified, the Owner will bear the expense of inspection except for the value of 
samples used in case of rejection.  Final inspection shall be conclusive except in regard to latent defects, fraud or such gross mistakes as to amount 
to fraud.  Final inspection and acceptance or rejection of the materials or supplies will be made as promptly as practicable, but failure to inspect 
and accept or reject materials or supplies shall not impose liability on the Owner for such materials or supplies as are not in accordance with the 
specifications. 

 
49. COMPLIANCE: Delivery must be made as ordered and in accordance with the solicitation or as directed by the Procurement Division when not 

in conflict with the bid/contract.  The decision as to reasonable compliance with delivery terms shall be final.  Burden of proof of delay in receipt 
of goods by the purchaser shall rest with the Contractor.  Any request for extension of time of delivery from that specified must be approved by 
the Procurement Division, such extension applying only to the particular item or shipment affected.  Should the Contractor be delayed by the 
Owner, there shall be added to the time of completion a time equal to the period of such delay caused by the Owner.  However, the contractor 
shall not be entitled to claim damages of extra compensation for such delay or suspension.  These conditions may vary for construction contracts.    

 
50. POINT OF DESTINATION: All materials shipped to the Owner must be shipped F.O.B. DESTINATION unless otherwise stated in the contract.  

The materials must be delivered to the “Ship To” address indicated on the purchase order. 
 
51. REPLACEMENT:  Materials or components that have been rejected by the Procurement Division, in accordance with the terms of the contract, 

shall be replaced by the Contractor at no cost to the Owner. 
 
52. PACKING SLIPS OR DELIVERY TICKETS:  All shipments shall be accompanied by Packing Slips or Delivery Tickets and shall contain the 

following information for each item delivered:  
 Purchase Order Number, 
 Name of Article and Stock Number, 
 Quantity Ordered, 
 Quantity Shipped, 
 Quantity Back Ordered, 
 The Name of the Contractor. 

Contractors are cautioned that failure to comply with these conditions shall be considered sufficient reason for refusal to accept the goods. 
 

BIDDER/CONTRACTOR REMEDIES 
 
53. PROTEST OF AWARD OR DECISION TO AWARD: Any Bidder/Offeror who desires to protest the award or decision to award a contract, 

by either Fauquier County or the Fauquier County School Board, shall submit such protest in writing to the County Administrator (if the award 
or decision to award was made by Fauquier County) or the Superintendent of Schools (if the award or decision to award was made by the Fauquier 
County School Board), no later than ten (10) days after public notice of the award or announcement of the decision to award, whichever comes 
first.  No protest shall lie for a claim that the selected bidder/Offeror is not a responsible bidder/Offeror.  The written protest shall include the basis 
for the protest and the relief sought.  The County Administrator or the Superintendent of Schools, as the case may be, shall issue a decision in 
writing within ten (10) days stating the reasons for the action taken.  This decision shall be final unless the bidder/Offeror appeals within ten (10) 
days of the written decision by instituting legal action as provided in § VIII.H.3 of the County’s Procurement Policy.  Nothing in this paragraph 
shall be construed to permit an Offeror to challenge the validity of the terms or conditions of the solicitation.  

 
54.. DISPUTES: Contractual claims, whether for money or other relief, shall be submitted in writing to the Superintendent of Schools (if the claim is 

against the Fauquier County School Board) or the County Administrator (if the claim is against Fauquier County) no later than sixty (60) days 
after final payment; however, written notice of the Contractor's intention to file such claim shall have been given at the time of the occurrence or 
beginning of the work upon which the claim is based.  Nothing herein shall preclude a contract from requiring submission of an invoice for final 
payment within a certain time after completion and acceptance of the work or acceptance of the goods.  Pendency of claims shall not delay payment 
of amount agreed due in the final payment.  A written decision upon any such claims will be made by the School Board (if the claim is against the 
Fauquier County School Board) or the County Board of Supervisors (if the claim is against Fauquier County) within sixty (60) days after submittal 
of the claim.  The Contractor may not institute legal action prior to receipt of the School Board or Board of Supervisors (whichever is applicable) 
decision on the claim unless the applicable party fails to render such decision within sixty (60) days.  The decision of the School Board or Board 
of Supervisors (as applicable) shall be final and conclusive unless the Contractor within six (6) months of the date of the final decision on a claim, 
initiates legal action as provided in Code of Virginia § 2.2-4364.  Failure of the School Board or Board of Supervisors to render a decision within 
sixty (60) days shall not result in the Contractor being awarded the relief claimed nor shall it result in any other relief or penalty.  Should the 
School Board or Board of Supervisors (as applicable) fail to render a decision within sixty (60) days after submittal of the claim, the Contractor 
may institute legal action within six (6) months after such 60-day period shall have expired, or the claim shall be deemed finally resolved.  No 
administrative appeals procedure pursuant to Code of Virginia § 2.2-4365 has been established for contractual claims under this contract. 
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May 1, 2023 
 
 
 
NCPA has determined that the use of a RFP for Athletic Surfacing and Asphalt Maintenance will 
benefit our members more than the use of an Invitation for Bid (IFB).   
 
Region 14 ESC contracts are eligible to be used by over 90,000 agencies nationwide from both 
the public and nonprofit sectors.  These include, but are not limited to School Districts (including 
K-12, Charter schools, and Private K-12), Higher Education (including Universities, Community 
Colleges, Private Colleges, and Technical / Vocational Schools), Cities, Counties, and any Local 
Government, State Agencies, Healthcare Organizations, Church/Religious, Nonprofit 
Corporations throughout the country.  The use of an RFP will allow vendors to decrease 
submitted pricing if needed based on quantity and size of projects, as well as the ability to 
negotiate supplemental agreements.  Each purchase made through this contract will be 
customized to the needs of the purchasing agency. In addition, competitive sealed bidding does 
not allow the ability to compare offers and determine the best value for our wide range of 
members.  
 
Therefore, it is our opinion that a RFP, rather than an IFB, is more advantageous to our 
members. 
 
 
Sincerely, 
 
Sarah Vavra 



 

 
 

 
 

REQUEST FOR PROPOSAL (RFP) FOR 
Athletic Surfacing and Asphalt Maintenance 

 
SOLICITATION NUMBER 

01-23 
 

PUBLICATION DATE 
February 7th, 2023 

 
 
 
 
 
 
 
 
 
 
 
 

Competitive Solicitation by 
Region 14 Education Service Center 

for 
Athletic Surfacing and Asphalt Maintenance 

on behalf of itself and other Government Agencies 
and made available through the  

National Cooperative Purchasing Alliance 
RFP # 01-23 



 

NOTICE TO RESPONDENT: 
 
 
Submittal Deadline:   
Thursday, March 23rd, 2023 2:00pm CT 

 
 

Questions regarding this solicitation must be submitted to questions@ncpa.us no later than 
March 16th, 2023. All questions and answers will be posted to http://www.ncpa.us/solicitations. 
 
It is the intention of Region 14 Education Service Center (herein “Region 14 ESC”) to establish 
a Master Agreement for Athletic Surfacing and Asphalt Maintenance for use by Region 14 ESC 
and other public agencies supported under this contract. This Request for Proposal is issued on 
behalf of the National Cooperative Purchasing Alliance through a public agency clause, which 
provides that any county, city, special district, local government, school district, private K-12 
school, higher education institution, state, other government agency, healthcare organization or 
nonprofit organization may purchase Products and Services through this contract. Respondents 
will be required to execute the NCPA Administration Agreement upon award. 
 
This contract will allow agencies to purchase on an “as needed” basis from a competitively 
awarded contract. Respondents are requested to submit their total line of available products and 
services. While this solicitation specifically covers Athletic Surfacing and Asphalt Maintenance, 
respondents are encouraged to submit an offering on any or and all products and services 
available that they currently perform in their normal course of business.  
 
Responses shall be received electronically no later than the submittal deadline via our online 
Bonfire portal at ncpa.bonfirehub.com  
 
Immediately following the deadline, all responses will be publicly opened and the respondents 
recorded. Any response received later than the specified deadline will be disqualified.  
 
Responses will remain sealed by our online Bonfire portal until the bid opening time specified. 
Responses received outside our online Bonfire portal will not be accepted. Sealed responses 
may be submitted on any or all items, unless stated otherwise. 
 
Proposal may be rejected for failure to comply with the requirements set forth in this invitation.  
 
 
 
 
 
 
 
 
 
 
 
 



 

INTRODUCTION/SCOPE 
 
 
Region 14 ESC on behalf of itself and all states, local governments, school districts, and higher 
education institutions in the United States of America, and other government agencies and non-
profit organizations (herein “Public Agency” or collectively “Public Agencies”) is soliciting 
proposals from qualified vendors to enter into a Master Agreement for a complete line of Athletic 
Surfacing and Maintenance. 

 
Region 14 ESC, as the lead public agency, has partnered with NCPA to make the resultant 
contract available to all participating agencies in the United States. NCPA provides marketing 
and administrative support for the awarded vendor that promotes the successful vendor’s 
products and services to Public Agencies nationwide. The Vendor will execute the NCPA 
Administration Agreement (Tab 2) upon award. Vendor should thoroughly review all documents 
and note any exceptions to NCPA terms and conditions in their proposal.  

 
Awarded vendor(s) shall perform covered product or services under the terms of this 
agreement. Respondents shall provide pricing based on a discount from their standard pricing 
schedules for products and/or services offered. Electronic Catalog and/or price lists must 
accompany the proposal. Multiple percentage discount structure is also acceptable. Please 
specify where different percentage discounts apply. Additional pricing and/or discounts may be 
included. 

 
Each product or service proposed is to be priced separately with all ineligible items identified. 
Services may be awarded to multiple vendors. Respondents may elect to limit their proposals to 
a single product or service within any category, or multiple products or services within any and 
all categories. 

 
The National Cooperative Purchasing Alliance (herein “NCPA”) assists public agencies to 
increase their efficiency and reduce their costs when procuring goods and services. This is 
accomplished by awarding competitively solicited contracts that are leveraged nationally by 
combining the volumes and purchasing power of entities nationwide. Our contracts are available 
for use by any entity that complies with procurement laws and regulations. 
 
It is the intention of Region 14 ESC and NCPA to achieve the following objectives through this 
RFP. 

• Provide a comprehensive competitively solicited Master Agreement offering Products 
and Services to Public Agencies; 

• Achieve cost savings of Vendors and Public Agencies through a single competitive 
solicitation process that eliminates the need for multiple proposals; 

• Combine the purchasing power of Public Agencies to achieve cost effective pricing; 
• Reduce the administrative and overhead costs of Vendors and Public Agencies through 

state of the art purchasing procedures.  
  



 

INSTRUCTIONS TO RESPONDENTS 
 

 
Submission of Response 

• Only responses received via our online Bonfire portal will be accepted. Faxed or mailed 
responses will not be accepted. 

• Responses may be submitted on any or all items, unless stated otherwise. Region 14 
ESC reserves the right to reject or accept any response.  

• Deviations to the terms, conditions and/or specifications shall be conspicuously noted in 
writing by the respondent and shall be included with the response. 

• Withdrawal of response will not be allowed for a period of 120 days following the 
opening. Pricing will remain firm for 120 days from submittal. 

 
 
Public Bid Opening 
The public bid opening will be held via Zoom meeting. Interested parties who wish to attend the 
bid opening should email contracts@ncpa.us by 4:00 pm the day before the bid opening date to 
receive an invitation. 
 
 
Required Proposal Format 
Responses shall be provided electronically via our online Bonfire portal. Tabs should be used to 
separate the proposal into sections, as identified below. Respondents failing to organize in the 
manner listed may be considered non-responsive and may not be evaluated. It’s recommended 
that all tabs, with the exception of Tab 7 (Pricing), be submitted in Portable Document Format 
(PDF). Please note pricing can be submitted separately in a alternate format (e.g. xlsx, xls, csv). 
 
 
Tabs 
Tab 1 – Master Agreement / Signature Form  
Tab 2 – NCPA Administration Agreement 
Tab 3 – Vendor Questionnaire  
Tab 4 – Vendor Profile 
Tab 5 – Products and Services / Scope 
Tab 6 – References 
Tab 7 – Pricing 
Tab 8 – Value Added Products and Services 
Tab 9 – Required Documents 
 
 
 
 
 
 
 



 

TAB 1 
MASTER AGREEMENT - GENERAL TERMS AND CONDITIONS 
 
 
Customer Support 
The vendor shall provide timely and accurate technical advice and sales support. The vendor 
shall respond to such requests within one (1) working day after receipt of the request. 

 
 

Disclosures 
Respondent affirms that he/she has not given, offered to give, nor intends to give at any time 
hereafter any economic opportunity, future employment, gift, loan, gratuity, special discount, 
trip, favor or service to a public servant in connection with this contract.  
 
The respondent affirms that, to the best of his/her knowledge, the offer has been arrived at 
independently, and is submitted without collusion with anyone to obtain information or gain any 
favoritism that would in any way limit competition or give an unfair advantage over other 
vendors in the award of this contract. 
 
 
Renewal of Contract 
Unless otherwise stated, all contracts are for a period of three (3) years with an option to renew 
for up to two (2) additional one-year terms or any combination of time equally not more than 2 
years if agreed to by Region 14 ESC and the vendor. 

 
 

Funding Out Clause 
Any/all contracts exceeding one (1) year shall include a standard “funding out” clause. A 
contract for the acquisition, including lease, of real or personal property is a commitment of the 
entity’s current revenue only, provided the contract contains either or both of the following 
provisions: 
 
Retains to the entity the continuing right to terminate the contract at the expiration of each 
budget period during the term of the contract and is conditioned on a best efforts attempt by the 
entity to obtain appropriate funds for payment of the contract. 

 
 

Shipments (if applicable) 
The awarded vendor shall ship ordered products within seven (7) working days for goods 
available and within four (4) to six (6) weeks for specialty items after the receipt of the order 
unless modified. If a product cannot be shipped within that time, the awarded vendor shall notify 
the entity placing the order as to why the product has not shipped and shall provide an 
estimated shipping date. At this point the participating entity may cancel the order if estimated 
shipping time is not acceptable. 
 
 
Tax Exempt Status 
Since this is a national contract, knowing the tax laws in each state is the sole responsibility of 
the vendor. 
 



 

Payments 
The entity using the contract will make payments directly to the awarded vendor or their 
affiliates (distributors/business partners/resellers) as long as written request and approval by 
NCPA is provided to the awarded vendor. 
 
 
Adding Authorized Distributors/Dealers  
Awarded vendors may submit a list of distributors/partners/resellers to sell under their contract 
throughout the life of the contract. Vendor must receive written approval from NCPA before such 
distributors/partners/resellers considered authorized.  
 
Purchase orders and payment can only be made to awarded vendor or distributors/ business 
partners/resellers previously approved by NCPA.  
 
Pricing provided to members by added distributors or dealers must also be less than or equal to 
the pricing offered by the awarded contract holder.  
 
All distributors/partners/resellers are required to abide by the Terms and Conditions of the 
vendor's agreement with NCPA. 
 
 
Pricing 
All pricing submitted shall include the administrative fee to be remitted to NCPA by the awarded 
vendor. It is the awarded vendor’s responsibility to keep all pricing up to date and on file with 
NCPA.  
 
All deliveries shall be freight prepaid, F.O.B. destination and shall be included in all pricing 
offered unless otherwise clearly stated in writing 
 
 
Warranty 
Proposal should address the following warranty information:  

• Applicable warranty and/or guarantees of equipment and installations including any 
conditions and response time for repair and/or replacement of any components during 
the warranty period. 

• Availability of replacement parts 
• Life expectancy of equipment under normal use 
• Detailed information as to proposed return policy on all equipment 

 
Products: Vendor shall provide equipment, materials and products that are new unless 
otherwise specified, of good quality and free of defects 
Construction: Vendor shall perform services in a good and workmanlike manner and in 
accordance with industry standards for the service provided.  
 
 
Safety 
Vendors performing services shall comply with occupational safety and health rules and 
regulations. Also all vendors and subcontractors shall be held responsible for the safety of their 
employees and any conditions that may cause injury or damage to persons or property. 
 



 

 
Permits 
Since this is a national contract, knowing the permit laws in each state is the sole responsibility 
of the vendor. 
 
 
Indemnity 
The awarded vendor shall protect, indemnify, and hold harmless Region 14 ESC and its 
participants, administrators, employees and agents against all claims, damages, losses and 
expenses arising out of or resulting from the actions of the vendor, vendor employees or vendor 
subcontractors in the preparation of the solicitation and the later execution of the contract. 
 
 
Franchise Tax 
The respondent hereby certifies that he/she is not currently delinquent in the payment of any 
franchise taxes. 

 
 

Supplemental Agreements 
The entity participating in this contract and awarded vendor may enter into a separate 
supplemental agreement to further define the level of service requirements over and above the 
minimum defined in this contract i.e. invoice requirements, ordering requirements, specialized 
delivery, etc. Any supplemental agreement developed as a result of this contract is exclusively 
between the participating entity and awarded vendor.  

 
 

Certificates of Insurance 
Certificates of insurance shall be delivered to the Public Agency prior to commencement of 
work. The insurance company shall be licensed in the applicable state in which work is being 
conducted. The awarded vendor shall give the participating entity a minimum of ten (10) days 
notice prior to any modifications or cancellation of policies. The awarded vendor shall require all 
subcontractors performing any work to maintain coverage as specified. 
 
Legal Obligations 
It is the Respondent’s responsibility to be aware of and comply with all local, state, and federal 
laws governing the sale of products/services identified in this RFP and any awarded contract 
and shall comply with all while fulfilling the RFP. Applicable laws and regulation must be 
followed even if not specifically identified herein. 
 
 
Protest 
A protest of an award or proposed award must be filed in writing within ten (10) days from the 
date of the official award notification and must be received by 5:00 pm CST.  Protests shall be 
filed with Region 14 ESC and shall include the following: 

• Name, address and telephone number of protester 
• Original signature of protester or its representative 
• Identification of the solicitation by RFP number 
• Detailed statement of legal and factual grounds including copies of relevant documents 

and the form of relief requested 
 



 

Any protest review and action shall be considered final with no further formalities being 
considered. 

 
 

Force Majeure 
If by reason of Force Majeure, either party hereto shall be rendered unable wholly or in part to 
carry out its obligations under this Agreement then such party shall give notice and full 
particulars of Force Majeure in writing to the other party within a reasonable time after 
occurrence of the event or cause relied upon, and the obligation of the party giving such notice, 
so far as it is affected by such Force Majeure, shall be suspended during the continuance of the 
inability then claimed, except as hereinafter provided, but for no longer period, and such party 
shall endeavor to remove or overcome such inability with all reasonable dispatch.  
 
The term Force Majeure as employed herein, shall mean acts of God, strikes, lockouts, or other 
industrial disturbances, act of public enemy, orders and regulation of any kind of government of 
the United States or any civil or military authority; insurrections; riots; epidemics; pandemic; 
landslides; lighting; earthquake; fires; hurricanes; storms; floods; washouts; droughts; arrests; 
restraint of government and people; civil disturbances; explosions, breakage or accidents to 
machinery, pipelines or canals, or other causes not reasonably within the control of the party 
claiming such inability. It is understood and agreed that the settlement of strikes and lockouts 
shall be entirely within the discretion of the party having the difficulty, and that the above 
requirement that any Force Majeure shall be remedied with all reasonable dispatch shall not 
require the settlement of strikes and lockouts by acceding to the demands of the opposing party 
or parties when such settlement is unfavorable in the judgment of the party having the difficulty 
 
 
Prevailing Wage 
It shall be the responsibility of the Vendor to comply, when applicable, with the prevailing wage 
legislation in effect in the jurisdiction of the purchaser. It shall further be the responsibility of the 
Vendor to monitor the prevailing wage rates as established by the appropriate department of 
labor for any increase in rates during the term of this contract and adjust wage rates 
accordingly. 
 
 
Termination 
Either party may cancel this contract in whole or in part by providing written notice. The 
cancellation will take effect 30 business days after the other party receives the notice of 
cancellation. After the 30th business day all work will cease following completion of final 
purchase order. 
 
 
Open Records Policy 
Because Region 14 ESC is a governmental entity responses submitted are subject to release 
as public information after contracts are executed. If a vendor believes that its response, or 
parts of its response, may be exempted from disclosure, the vendor must specify page-by-page 
and line-by-line the parts of the response, which it believes, are exempt. In addition, the 
respondent must specify which exception(s) are applicable and provide detailed reasons to 
substantiate the exception(s).  
 
The determination of whether information is confidential and not subject to disclosure is the duty 
of the Office of Attorney General (OAG).  Region 14 ESC must provide the OAG sufficient 



 

information to render an opinion and therefore, vague and general claims to confidentiality by 
the respondent are not acceptable.  Region 14 ESC must comply with the opinions of the OAG. 
Region14 ESC assumes no responsibility for asserting legal arguments on behalf of any vendor. 
Respondent are advised to consult with their legal counsel concerning disclosure issues 
resulting from this procurement process and to take precautions to safeguard trade secrets and 
other proprietary information. 
 
 
 
  



 

PROCESS 
 
 
Region 14 ESC will evaluate proposals in accordance with, and subject to, the relevant statutes, 
ordinances, rules, and regulations that govern its procurement practices. NCPA will assist 
Region 14 ESC in evaluating proposals. Award(s) will be made to the prospective vendor whose 
response is determined to be the most advantageous to Region 14 ESC, NCPA, and its 
participating agencies. To qualify for evaluation, response must have been submitted on time, 
and satisfy all mandatory requirements identified in this document. 
 
 
Contract Administration 
The contract will be administered by Region 14 ESC. The National Program will be administered 
by NCPA on behalf of Region 14 ESC. 
 
 
Contract Term 
The contract term will be for three (3) year starting from the date of the award. The contract may 
be renewed for up to two (2) additional one-year terms or any combination of time equally not 
more than 2 years.  
 
It should be noted that maintenance/service agreements may be issued for up to (5) years under 
this contract even if the contract only lasts for the initial term of the contract. NCPA will monitor 
any maintenance agreements for the term of the agreement provided they are signed prior to the 
termination or expiration of this contract. 
 
 
Contract Waiver 
Any waiver of any provision of this contract shall be in writing and shall be signed by the duly 
authorized agent of Region 14 ESC. The waiver by either party of any term or condition of this 
contract shall not be deemed to constitute waiver thereof nor a waiver of any further or 
additional right that such party may hold under this contract. 
 
 
Price Increases 
Should it become necessary, price increase requests may be submitted at any point during the 
term of the contract by written amendment. Included with the request must be documentation 
and/or formal cost justification for these changes. Requests will be formally reviewed, and if 
justified, the amendment will be approved. 
 
 
Products and Services Additions 
New Products and/or Services may be added to the resulting contract at any time during the 
term by written amendment, to the extent that those products and/or services are within the 
scope of this RFP. 
 
 
Competitive Range 
It may be necessary for Region 14 ESC to establish a competitive range. Responses not in the 
competitive range are unacceptable and do not receive further award consideration. 



 

Deviations and Exceptions 
Deviations or exceptions stipulated in response may result in disqualification. It is the intent of 
Region 14 ESC to award a vendor’s complete line of products and/or services, when possible. 
 
 
Estimated Quantities 
While no minimum volume is guaranteed, the estimated (but not limited to) annual volume for 
Products and Services purchased under the proposed Master Agreement is $50 million dollars 
annually. This estimate is based on the anticipated volume of Region 14 ESC and current sales 
within the NCPA program. 
 
 
Evaluation 
Region 14 ESC will review and evaluate all responses in accordance with, and subject to, the 
relevant statutes, ordinances, rules and regulations that govern its procurement practices. 
NCPA will assist the lead agency in evaluating proposals. Recommendations for contract 
awards will be based on multiple factors, each factor being assigned a point value based on its 
importance. 
 
 
Formation of Contract 
A response to this solicitation is an offer to contract with Region 14 ESC based upon the terms, 
conditions, scope of work, and specifications contained in this request. A solicitation does not 
become a contract until it is accepted by Region 14 ESC. The prospective vendor must submit a 
signed Signature Form with the response thus, eliminating the need for a formal signing 
process. Contract award letter issued by Region 14 ESC is the counter-signature document 
establishing acceptance of the contract. 
 
 
NCPA Administrative Agreement 
The vendor will be required to enter and execute the National Cooperative Purchasing Alliance 
Administration Agreement with NCPA upon award with Region 14 ESC. The agreement 
establishes the requirements of the vendor with respect to a nationwide contract effort.  
 
 
Clarifications/Discussions 
Region 14 ESC may request additional information or clarification from any of the respondents 
after review of the proposals received for the sole purpose of elimination minor irregularities, 
informalities, or apparent clerical mistakes in the proposal. Clarification does not give 
respondent an opportunity to revise or modify its proposal, except to the extent that correction of 
apparent clerical mistakes results in a revision. After the initial receipt of proposals, Region 14 
ESC reserves the right to conduct discussions with those respondent’s whose proposals are 
determined to be reasonably susceptible of being selected for award. Discussions occur when 
oral or written communications between Region 14 ESC and respondent’s are conducted for the 
purpose clarifications involving information essential for determining the acceptability of a 
proposal or that provides respondent an opportunity to revise or modify its proposal. Region 14 
ESC will not assist respondent bring its proposal up to the level of other proposals through 
discussions. Region 14 ESC will not indicate to respondent a cost or price that it must meet to 
neither obtain further consideration nor will it provide any information about other respondents’ 
proposals or prices. 
 



 

Multiple Awards 
Multiple Contracts may be awarded as a result of the solicitation. Multiple Awards will ensure 
that any ensuing contracts fulfill current and future requirements of the diverse and large 
number of participating public agencies.  
 
 
Past Performance 
Past performance is relevant information regarding a vendor’s actions under previously awarded 
contracts; including the administrative aspects of performance; the vendor’s history of 
reasonable and cooperative behavior and commitment to customer satisfaction; and generally, 
the vendor’s businesslike concern for the interests of the customer. 
 
 
 
  



 

EVALUATION CRITERIA 
 

 
Pricing (40 points) 
Electronic Price Lists 

• Products, Services, Warranties, etc. price list 
• Prices listed will be used to establish both the extent of a vendor’s product lines, 

services, warranties, etc. available from a particular bidder and the pricing per item. 
 
 

Ability to Provide and Perform the Required Services for the Contract (25 points) 
• Product Delivery within participating entities specified parameters 
• Number of line items delivered complete within the normal delivery time as a percentage 

of line items ordered. 
• Vendor’s ability to perform towards above requirements and desired specifications. 
• Past Cooperative Program Performance 
• Quantity of line items available that are commonly purchased by the entity. 
• Quality of line items available compared to normal participating entity standards. 

 
 
References and Experience (20 points) 

• A minimum of ten (10) customer references for product and/or services of similar scope 
dating within past 3 years 

• Respondent Reputation in marketplace 
• Past Experience working with public sector. 
• Exhibited understanding of cooperative purchasing 

 
 
Value Added Products/Services Description, (8 points) 

• Additional Products/Services related to the scope of RFP 
• Marketing and Training 
• Minority and Women Business Enterprise (MWBE) and (HUB) Participation 
• Customer Service 

 
 

Technology for Supporting the Program (7 points) 
• Electronic on-line catalog, order entry use by and suitability for the entity’s needs 
• Quality of vendor’s on-line resources for NCPA members. 
• Specifications and features offered by respondent’s products and/or services 

 
 

 
 
 
 
 
 
 
 



 

SIGNATURE FORM 
 
 
The undersigned hereby proposes and agrees to furnish goods and/or services in strict 
compliance with the terms, specifications and conditions at the prices proposed within response 
unless noted in writing. The undersigned further certifies that he/she is an officer of the company 
and has authority to negotiate and bind the company named below and has not prepared this bid 
in collusion with any other Respondent and that the contents of this proposal as to prices, terms 
or conditions of said bid have not been communicated by the undersigned nor by any employee 
or agent to any person engaged in this type of business prior to the official opening of this 
proposal. 
 
Prices are guaranteed: 120 days  
 
 
 
____________________________________________________________________________ 
Company Name 
 
 
 
____________________________________________________________________________ 
Address 
 
 
 
____________________________________________________________________________ 
City       State    Zip 
 
 
 
___________________________________  ___________________________________ 
Telephone Number     Fax Number 
 
 
 
____________________________________________________________________________ 
Email Address 
 
 
 
___________________________________  ___________________________________ 
Printed Name      Position 
 
 
 
____________________________________________________________________________ 
Authorized Signature 
 
 



 

TAB 2 
NCPA ADMINISTRATION AGREEMENT 
 
 
This Administration Agreement is made as of _________________________________, by and 

between National Cooperative Purchasing Alliance (“NCPA”) and 
____________________________________ (“Vendor”). 

 
 

Recitals 
 

WHEREAS, Region 14 ESC has entered into a certain Master Agreement dated 
_______________________, referenced as Contract Number _______________________, by 
and between Region 14 ESC and Vendor, as may be amended from time to time in accordance 
with the terms thereof (the “Master Agreement”), for the purchase of Athletic Surfacing and 
Asphalt Maintenance; 
 

WHEREAS, said Master Agreement provides that any state, city, special district, local 
government, school district, private K-12 school, technical or vocational school, higher 
education institution, other government agency or nonprofit organization (hereinafter referred to 
as “public agency” or collectively, “public agencies”) may purchase products and services at the 
prices indicated in the Master Agreement; 
 

WHEREAS, NCPA has the administrative and legal capacity to administer purchases 
under the Master Agreement to public agencies; 
 

WHEREAS, NCPA serves as the administrative agent for Region 14 ESC in connection 
with other master agreements offered by NCPA 
 

WHEREAS, Region 14 ESC desires NCPA to proceed with administration of the Master 
Agreement; 
 

WHEREAS, NCPA and Vendor desire to enter into this Agreement to make available the 
Master Agreement to public agencies on a national basis; 
 

NOW, THEREFORE, in consideration of the payments to be made hereunder and the 
mutual covenants contained in this Agreement, NCPA and Vendor hereby agree as follows: 

 
 

General Terms and Conditions 
• The Master Agreement, attached hereto as Exhibit 1 and incorporated herein by 

reference as though fully set forth herein, and the terms and conditions contained therein 
shall apply to this Administration Agreement except as expressly changed or modified by 
this Administration Agreement. 

• NCPA shall be afforded all of the rights, privileges and indemnifications afforded to 
Region 14 ESC under the Master Agreement, and such rights, privileges and 
indemnifications shall accrue and apply with equal effect to NCPA under this 
Administration Agreement including, but not limited to, Contractor’s obligation to provide 
appropriate insurance and certain indemnifications to Region 14 ESC. 



 

• Contractor shall perform all duties, responsibilities and obligations required under the 
Master Agreement in the time and manner specified by the Master Agreement. 

• NCPA shall perform all of its duties, responsibilities, and obligations as administrator of 
purchases under the Master Agreement as set forth herein, and Contractor 
acknowledges that NCPA shall act in the capacity of administrator of purchases under 
the Master Agreement. 

• With respect to any purchases made by Region 14 ESC or any Participating Agency 
pursuant to the Master Agreement, NCPA (a) shall not be construed as a dealer, re-
marketer, representative, partner, or agent of any type of Contractor, Region 14 ESC, or 
such Participating Agency, (b) shall not be obligated, liable or responsible (i) for any 
orders made by Region 14 ESC, any Participating  Agency or any employee of Region 
14 ESC or Participating Agency under the Master Agreement, or (ii) for any payments 
required to be made with respect to such order, and (c) shall not be obligated, liable or 
responsible for any failure by the Participating Agency to (i) comply with procedures or 
requirements of applicable law, or (ii) obtain the due authorization and approval 
necessary to purchase under the Master Agreement. NCPA makes no representations 
or guaranties with respect to any minimum purchases required to be made by Region 14 
ESC, any Participating Agency, or any employee of Region 14 ESC or Participating 
Agency under this Administration Agreement or the Master Agreement. 

• With respect to any supplemental agreement entered into between a Participating 
Agency and Contractor pursuant to the Master Agreement, NCPA, its agents, members 
and employees shall not be made party to any claim for breach of such agreement. 

• This Administration Agreement supersedes any and all other agreements, either oral or 
in writing, between the parties hereto with respect to the subject matter hereof, and no 
other agreement, statement, or promise relating to the subject matter of this 
Administrative Agreement which is not contained herein shall be valid or binding. 

• Contractor agrees to allow NCPA to use their name and logo within website, marketing 
materials and advertisement. Any use of NCPA name and logo or any form of publicity 
regarding this Administration Agreement or the Master Agreement by Contractor must 
have prior approval from NCPA. 

• If any action at law or in equity is brought to enforce or interpret the provisions of this 
Administration Agreement or to recover any administrative fee and accrued interest, the 
prevailing party shall be entitled to reasonable attorney’s fees and costs in addition to 
any other relief to which such party may be entitled. 

• Neither this Administration Agreement nor any rights or obligations hereunder shall be 
assignable by Contractor without prior written consent of NCPA, provided, however, that 
the Contractor may, without such written consent, assign this Administration Agreement 
and its rights and delegate its obligations hereunder in connection with the transfer or 
sale of all or substantially all of its assets or business related to this Administration 
Agreement, or in the event of its merger, consolidation, change in control or similar 
transaction. Any permitted assignee shall assume all assigned obligations of its assignor 
under this Administration Agreement. 

• This Administration Agreement and NCPA’s rights and obligations hereunder may be 
assigned at NCPA’s sole discretion, to an existing or newly established legal entity that 
has the authority and capacity to perform NCPA’s obligations hereunder. 

 
 
Term of Agreement 
This Agreement shall be in effect so long as the Master Agreement remains in effect, provided, 
however, that the obligation to pay all amounts owed by Vendor to NCPA through the 



 

termination of this Agreement and all indemnifications afforded by Vendor to NCPA shall survive 
the term of this Agreement. 
Fees and Reporting 
The awarded vendor shall electronically provide NCPA with a detailed quarterly report showing 
the dollar volume of all sales under the contract for the previous quarter. Reports are due on the 
fifteenth (15th) day after the close of the previous quarter. It is the responsibility of the awarded 
vendor to collect and compile all sales under the contract from participating members and 
submit one (1) report. The report shall include at least the following information as listed in the 
example below: 
 
 

Entity Name Zip Code State PO or Job # Sale Amount 
     
     
     

          
Total  ____________ 

 
 
Each quarter NCPA will invoice the vendor based on the total of sale amount(s) reported. From 
the invoice the vendor shall pay to NCPA an administrative fee based upon the tiered fee 
schedule below. Vendor’s annual sales shall be measured on a calendar year basis. Deadline 
for term of payment will be included in the invoice NCPA provides. 
 
 

Annual Sales Through Contract Administrative Fee 
0 - $30,000,000 2% 

$30,000,001 - $50,000,000 1.5% 
$50,000,001+ 1% 

 
 

Supplier shall maintain an accounting of all purchases made by Public Agencies under the 
Master Agreement. NCPA and Region 14 ESC reserve the right to audit the accounting for a 
period of four (4) years from the date NCPA receives the accounting. In the event of such an 
audit, the requested materials shall be provided at the location designated by Region 14 ESC or 
NCPA. In the event such audit reveals an under reporting of Contract Sales and a resulting 
underpayment of administrative fees, Vendor shall promptly pay NCPA the amount of such 
underpayment, together with interest on such amount and shall be obligated to reimburse 
NCPA’s costs and expenses for such audit. 
  
 
 
 
 
 
 
 
 
 
 



 

 
 

ACKNOWLEDGMENT OF CONTRACTOR REQUIREMENTS 
 
 
 
___________________________________ 
Organization 
 
 
___________________________________ 
Name 
 
 
___________________________________ 
Title  
 
 
___________________________________ 
Address 
 
 
___________________________________ 
Address 
 
 
___________________________________ 
Signature 
 
 
___________________________________ 
Date 

 
 
___________________________________ 
Vendor Name 
 
 
___________________________________ 
Name 
 
 
___________________________________ 
Title  
 
 
___________________________________ 
Address 
 
 
___________________________________ 
Address 
 
 
___________________________________ 
Signature 
 
 
___________________________________ 
Date 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

National Cooperative Purchasing Alliance 



 

 
TAB 3 
VENDOR QUESTIONAIRE 
 
 
Please provide responses to the following questions that address your company’s operations, 
organization, structure, and processes for providing products and services. 
 
Locations Covered 

• Bidder must indicate any and all locations where products and services can be offered. 
• Please indicate the price co-efficient for each location if it varies. 

 
 

 All 50 States & District of Columbia  
     (Selecting this box is equal to checking all boxes below) 

 Alabama  Illinois  Montana  Rhode Island 

 Alaska  Indiana  Nebraska  South Carolina 

 Arizona  Iowa  Nevada  South Dakota 

 Arkansas  Kansas  New Hampshire  Tennessee 

 California  Massachusetts  New Jersey  Texas 

 Colorado  Michigan  New Mexico  Utah 

 Connecticut  Minnesota  New York  Vermont 

 Delaware  Mississippi  North Carolina  Virginia 

 D.C.  Missouri  North Dakota  Washington 

 Florida  Kentucky  Ohio  West Virginia 

 Georgia  Louisiana  Oklahoma  Wisconsin 

 Hawaii   Maine  Oregon  Wyoming 

 Idaho  Maryland  Pennsylvania  

 
 

 All U.S. Territories and Outlying Areas  
     (Selecting this box is equal to checking all boxes below) 

 American Samoa  Northern Marina Island 

 Federated States of Micronesia  Puerto Rico 

 Guam  U.S. Virgin Islands 



 

 Midway Islands  

 All Canada Provinces and Territories  
     (Selecting this box is equal to checking all boxes below) 

 Alberta  Prince Edward Island 

 British Columbia  Quebec 

 Manitoba  Saskatchewan 

 New Brunswick  Northwest Territories 

 Newfoundland and Labrador  Nunavut 

 Nova Scotia  Yukon 

 Ontario  
 
 
If awarded a Master Agreement, will your company extend the terms offered in your Proposal to 
public agencies in Canada? If no or maybe, please explain. 
 

  Yes              Maybe              No 
 

 
If awarded a Master Agreement, will your company extend the terms offered in your Proposal to 
private sector customers? 
 

  Yes              Maybe              No 
 
 
Minority and Women Business Enterprise (MWBE) and (HUB) Participation 
It is the policy of some entities participating in NCPA to involve minority and women business 
enterprises (MWBE) and historically underutilized businesses (HUB) in the purchase of goods 
and services. Respondents shall indicate below whether or not they are an M/WBE or HUB 
certified. 
 

  Minority/Women Business Enterprise    Historically Underutilized Business 
      Respondent Certifies that this firm         Respondent Certifies that this firm is a           
      a Minority / Women Business Enterprise        Historically Underutilized Business  
          
 
Small Business, MWBE and HUB Growth 
If Proposer is a Large, National or Multinational Organization/Corporation, what programs are in 
place that partners or supports the growth of small and MWEB and HUB business? If yes, 
please describe.  
 

 N/A, we are a recognized small, MWEB or HUB organization 
 

 No, we do not have any programs in place. 
 



 

 Yes, we have programs in place.  
Residency  
Responding Company’s principal place of business is in the city of ______________________, 
State of _________________. 
 
 
Felony Conviction Notice 
Please Check Applicable Box (If the 3rd box is checked, a detailed explanation of the names and 
convictions must be attached): 
 
 

  A publicly held corporation; therefore, this reporting requirement is not applicable. 
 

  Is not owned or operated by anyone who has been convicted of a felony. 
 

  Is owned or operated by the following individual(s) who has/have been convicted of a felony   
 
 
Distribution Channel 
Which best describes your company’s position in the distribution channel: 
 

  Manufacturer Direct   Certified education/government reseller 
 

  Authorized Distributor   Manufacturer marketing through reseller 
 

  Value-added reseller   Other:  ______________________________________ 
 
 
Processing Contact Information 
 
Contact Person __________________________________________________________ 
 
Title   __________________________________________________________ 
 
Company  __________________________________________________________ 
 
Address  __________________________________________________________ 
 
City/State/Zip  __________________________________________________________ 
   
Phone   __________________________________________________________ 
 
Email   __________________________________________________________ 
 
 
Pricing Information 
In addition to the current typical unit pricing furnished herein, the Vendor agrees to offer all 
future product introductions at prices that are proportionate to Contract Pricing. If answer is no, 
attach a statement detailing how pricing for NCPA participants would be calculated for future 
product introductions. 
 



 

  Yes              No 
Pricing submitted includes the required NCPA administrative fee. The NCPA fee is calculated 
based on the invoice price to the customer. 
 

  Yes              No 
 
 
Cooperatives 
List any other cooperative or state contracts currently held or in the process of securing. 
 

Cooperative/State Agency Discount 
Offered 

Expires Annual Sales 
Volume 

    
    
    
    
    

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

TAB 4 
VENDOR PROFILE 
 
 
Please provide the following information about your company: 

• Company’s official registered name. 
 

• Brief history of your company, including the year it was established. 
 

• Company’s Dun & Bradstreet (D&B) number. 
 

• Company’s organizational chart of those individuals that would be involved in the 
contract. 
 

• Corporate office location. 
o List the number of sales and services offices for states being bid in solicitation. 
o List the names of key contacts at each with title, address, phone and e-mail 

address. 
 

• Define your standard terms of payment. 
 

• Who is your competition in the marketplace? 
 

• Provide Annual Sales for last 3 years broken out into the following categories: 
o Cities / Counties 
o K-12 
o Higher Education 
o Other government agencies or nonprofit organizations 

 
• Provide the revenue that your organization anticipates each year for the first three (3) 

years of this agreement. 
$_________ in year one 
$_________ in year two 
$_________ in year three 

 
• What differentiates your company from competitors? 

 
• Describe how your company will market this contract if awarded. 

 
• Describe how you intend to introduce NCPA to your company. 

 
• Describe your firm’s capabilities and functionality of your on-line catalog / ordering 

website. 
 

• Describe your company’s Customer Service Department (hours of operation, number of 
service centers, etc.) 
 

• Green Initiatives (if applicable) 



 

o As our business grows, we want to make sure we minimize our impact on the 
Earth’s climate. We are taking every step we can to implement innovative and 
responsible environmental practices throughout NCPA to reduce our carbon 
footprint, reduce waste, energy conservation, ensure efficient computing and 
much more. To that effort we ask respondents to provide their companies 
environmental policy and/or green initiative. 
 

• Anti-Discrimination Policy (if applicable) 
o Describe your organizations’ anti-discrimination policy. 

 
• Vendor Certifications (if applicable) 

o Provide a copy of all current licenses, registrations and certifications issued by 
federal, state and local agencies, and any other licenses, registrations or 
certifications from any other governmental entity with jurisdiction, allowing 
respondent to perform the covered services including, but not limited to, licenses, 
registrations, or certifications. Certifications can include M/WBE, HUB, and 
manufacturer certifications for sales and service. 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

TAB 5 
PRODUCTS AND SERVICES 
 
 
Respondent shall perform and provide these products and/or services under the terms of this 
agreement. The supplier shall assist the end user with making a determination of their individual 
needs. 
 
 
Warranty 
Proposal should address the following warranty information:  

• Applicable warranty and/or guarantees of equipment and installations including any 
conditions and response time for repair and/or replacement of any components during 
the warranty period. 

• Availability of replacement parts 
• Life expectancy of equipment under normal use 
• Detailed information as to proposed return policy on all equipment  

 
 
Products 

• Vendor shall provide equipment, materials and products that are new unless otherwise 
specified, of good quality and free of defects 

 
 
Construction 

• Vendor shall perform services in a good and workmanlike manner and in accordance 
with industry standards for the service provided.  

 
 
The following is a list of suggested (but not limited to) Athletic Surfacing and Asphalt 
Maintenance categories. List all categories along with manufacturer that you are responding 
with: 
 
Athletic 

• Acrylic Sports Surfaces 
• Turf Products 
• Running Track Surfaces 
• Tennis Surfaces 
• Overlay Surfaces 
• Repair Products 
• Sports Equipment and Accessories 
• Sports Paving  
• Paving 
• Fencing 

 

 



 

Asphalt 

• Asphalt Surface Patch 
• Asphalt Remove/Replace 
• Asphalt Speed Humps and Tables 
• Asphalt Concrete Pavement 
• Geotextile Paving Fabric 
• Bonded Wearing Course 
• Hot Rubber Crack Fill 
• Asphalt Emulsion Seal Coat 
• Tire Rubber Modified Surface Sealer (TRMSS) 
• Conventional Slurry Seal 
• Convention Asphalt Chip Seal 
• Polymer Modified Asphalt Chip Seal 
• Acrylic Modified Asphalt Emulsion Seal 
• Fog Seal 
• Tack Coat 
• Cement Soil Stabilization 
• Lime Soil Stabilization 
• Dust Palliative 
• Single Pass Reclamation 
• Manhole, Water and Sewer Adjustments 
• Monument Adjustments 
• Concrete Curb, Curb/Gutter and Sidewalks 
• Concrete Safety Curbs 
• Striping and Marking 

 

Services 

• Consultation 
• Installation 
• Coating 
• Paving 
• Lining 

 
 
 
 

 
 
 
 



 

TAB 6 
REFERENCES 
 
 
Provide at least ten (10) customer references for products and/or services of similar scope 
dating within the past three (3) years. Please provide a range of references across all eligible 
government entity groups including K-12, higher education, city, county, or non-profit entities. 
 
 
All references should include the following information from the entity: 

• Entity Name 
• Contact Name and Title 
• City and State 
• Phone 
• Email 
• Years Serviced 
• Description of Services 
• Annual Volume 

 
 
NCPA also accepts Procurated review scores to evaluate relationships with their customers. 
Vendors without a current Procurated score will be rated based solely on the references 
provided, and will not be penalized for lack of Procurated scoring. To find out your company’s 
Procurated score please go to https://www.procurated.com. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

TAB 7 
PRICING 
 
 
Please submit price list electronically via our online Bonfire portal (pricing can be submitted as 
Discount off MSRP, cost plus, etc). Products, services, warranties, etc. should be included in 
price list. Prices submitted will be used to establish the extent of a respondent’s products and 
services (Tab 5) that are available and also establish pricing per item.  
 
 
Price lists must contain the following: 

• Product name and part number (include both manufacturer part number and respondent 
part number if different from manufacturers). 

• Description 
• Vendor’s List Price 
• Percent Discount to NCPA participating entities  

 
 
Not To Exceed Pricing 

• NCPA requests pricing be submitted as “not to exceed pricing” for any participating 
entity. 

• The awarded vendor can adjust submitted pricing lower but cannot exceed original 
pricing submitted for solicitation. 

• NCPA requests that vendor honor lower pricing for similar size and scope purchases to 
other members. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

TAB 8 
VALUE ADDED PRODUCTS AND SERVICES 
 
 
Include any additional products and/or services available that vendor currently performs in their 
normal course of business that is not included in the scope of the solicitation that you think will 
enhance and add value to this contract for Region 14 ESC and all NCPA participating entities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

TAB 9 
REQUIRED DOCUMENTS 
 
 

• Federal Funds Certifications 
 
• Clean Air and Water Act & Debarment Notice 
 
• Contractors Requirements 

 
• Required Clauses for Federal Assistance by FTA 

 
• Federal Required Signatures 

 
• Antitrust Certification Statements Texas Government Code § 2155.005 

 
• State Notice Addendum 

 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 



 

FEDERAL FUNDS CERTIFICATIONS 
 

 
Participating Agencies may elect to use federal funds to purchase under the Master Agreement. 
The following certifications and provisions may be required and apply when a Participating 
Agency expends federal funds for any purchase resulting from this procurement process. 
Pursuant to 2 C.F.R. § 200.326, all contracts, including small purchases, awarded by the 
Participating Agency and the Participating Agency’s subcontractors shall contain the 
procurement provisions of Appendix II to Part 200, as applicable.  
 

APPENDIX II TO 2 CFR PART 200 
 
(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which 
is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the 
Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must 
address administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms, and provide for such sanctions and penalties as appropriate. 

• Pursuant to Federal Rule (A) above, when a Participating Agency expends federal 
funds, the Participating Agency and Offeror reserves all rights and privileges under the 
applicable laws and regulations with respect to this procurement in the event of breach 
of contract by either party. 

 
(B) Termination for cause and for convenience by the grantee or subgrantee including the 
manner by which it will be effected and the basis for settlement. (All contracts in excess of 
$10,000)  

• Pursuant to Federal Rule (B) above, when a Participating Agency expends federal 
funds, the Participating Agency reserves the right to terminate any agreement in excess 
of $10,000 resulting from this procurement process in the event of a breach or default of 
the agreement by Offeror as detailed in the terms of the contract 

 
(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance 
with Executive Order 11246, “Equal Employment Opportunity” (30 CFR 12319, 12935, 3 CFR 
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor.”  

• Pursuant to Federal Rule (C) above, when a Participating Agency expends federal funds 
on any federally assisted construction contract, the equal opportunity clause is 
incorporated by reference herein.  

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program 
legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 



 

wages not less than once a week. The non-Federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non- Federal entity must report all suspected or reported violations to 
the Federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor 
regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-Federal entity must report all 
suspected or reported violations to the Federal awarding agency.  
 

• Pursuant to Federal Rule (D) above, when a Participating Agency expends federal funds 
during the term of an award for all contracts and subgrants for construction or repair, 
offeror will be in compliance with all applicable Davis-Bacon Act provisions 

• Any Participating Agency will include any current and applicable prevailing wage 
determination in each issued solicitation and provide Offeror with any required 
documentation and/or forms that must be completed by Offeror to remain in compliance 
the applicable Davis-Bacon Act provisions. 

 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, 
all contracts awarded by the non-Federal entity in excess of $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 
3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 
40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every 
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less 
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the 
work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide 
that no laborer or mechanic must be required to work in surroundings or under working 
conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to 
the purchases of supplies or materials or articles ordinarily available on the open market, or 
contracts for transportation or transmission of intelligence.  
 

• Pursuant to Federal Rule (E) above, when a Participating Agency expends federal 
funds, offeror certifies that offeror will be in compliance with all applicable provisions of 
the Contract Work Hours and Safety Standards Act during the term of an award for all 
contracts by Participating Agency resulting from this procurement process. 

 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding the 
substitution of parties, assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and 
any implementing regulations issued by the awarding agency.  
 



 

• Pursuant to Federal Rule (F) above, when federal funds are expended by Participating 
Agency, the offeror certifies that during the term of an award for all contracts by 
Participating Agency resulting from this procurement process, the offeror agrees to 
comply with all applicable requirements as referenced in Federal Rule (F) above 

 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 
U.S.C. 1251-1387), as amended— Contracts and subgrants of amounts in excess of $150,000 
must contain a provision that requires the non- Federal award to agree to comply with all 
applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 
7401- 7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251- 1387). 
Violations must be reported to the Federal awarding agency and the Regional Office of the 
Environmental Protection Agency (EPA).  
 

• Pursuant to Federal Rule (G) above, when federal funds are expended by Participating 
Agency, the offeror certifies that during the term of an award for all contracts by 
Participating Agency member resulting from this procurement process, the offeror 
agrees to comply with all applicable requirements as referenced in Federal Rule (G) 
above 

 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 
CFR 180.220) must not be made to parties listed on the government wide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549.  
 

• Pursuant to Federal Rule (H) above, when federal funds are expended by Participating 
Agency, the offeror certifies that during the term of an award for all contracts by 
Participating Agency resulting from this procurement process, the offeror certifies that 
neither it nor its principals is presently debarred, suspended, proposed for debarment, 
declared ineligible, or voluntarily excluded from participation by any federal department 
or agency. If at any time during the term of an award the offeror or its principals 
becomes debarred, suspended, proposed for debarment, declared ineligible, or 
voluntarily excluded from participation by any federal department or agency, the offeror 
will notify the Participating Agency 

 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it 
will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in 
connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 
1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in 
connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up 
to the non-Federal award.  
 

• Pursuant to Federal Rule (I) above, when federal funds are expended by Participating 
Agency, the offeror certifies that during the term and after the awarded term of an award 
for all contracts by Participating Agency resulting from this procurement process, the 



 

offeror certifies that it is in compliance with all applicable provisions of the Byrd Anti-
Lobbying Amendment (31 U.S.C. 1352). The undersigned further certifies that: 

o No Federal appropriated funds have been paid or will be paid for on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of any agency, a Member of Congress, an officer or employee of 
congress, or an employee of a Member of Congress in connection with the 
awarding of a Federal contract, the making of a Federal grant, the making of a 
Federal loan, the entering into a cooperative agreement, and the extension, 
continuation, renewal, amendment, or modification of a Federal contract, grant, 
loan, or cooperative agreement. 

o If any funds other than Federal appropriated funds have been paid or will be paid 
to any person for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, an officer or employee of congress, or an 
employee of a Member of Congress in connection with this Federal grant or 
cooperative agreement, the undersigned shall complete and submit Standard 
Form-LLL, “Disclosure Form to Report Lobbying”, in accordance with its 
instructions.  

o The undersigned shall require that the language of this certification be included in 
the award documents for all covered sub-awards exceeding $100,000 in Federal 
funds at all appropriate tiers and all subrecipients shall certify and disclose 
accordingly.  

 
 

RECORD RETENTION REQUIREMENTS FOR CONTRACTS  
INVOLVING FEDERAL FUNDS 

When federal funds are expended by Participating Agency for any contract resulting from this 
procurement process, offeror certifies that it will comply with the record retention requirements 
detailed in 2 CFR § 200.334. The offeror further certifies that offeror will retain all records as 
required by 2 CFR § 200.334 for a period of three years after grantees or subgrantees submit 
final expenditure reports or quarterly or annual financial reports, as applicable, and all other 
pending matters are closed.  
 
 

CERTIFICATION OF COMPLIANCE WITH THE ENERGY POLICY  
AND CONSERVATION ACT 

When Participating Agency expends federal funds for any contract resulting from this 
procurement process, offeror certifies that it will comply with the mandatory standards and 
policies relating to energy efficiency which are contained in the state energy conservation plan 
issued in compliance with the Energy Policy and Conservation Act (42 U.S.C. 6321 et seq.; 49 
C.F.R. Part 18).  
 
 

CERTIFICATION OF COMPLIANCE WITH BUY AMERICA PROVISIONS 
To the extent purchases are made with Federal Highway Administration, Federal Railroad 
Administration, or Federal Transit Administration funds, offeror certifies that its products comply 
with all applicable provisions of the Buy America Act and agrees to provide such certification or 
applicable waiver with respect to specific products to any Participating Agency upon request. 
Participating Agencies will clearly identify whether Buy America Provisions apply in any issued 
solicitation. Purchases made in accordance with the Buy America Act must still follow the 
applicable procurement rules calling for free and open competition. 
 



 

CERTIFICATION OF ACCESS TO RECORDS 
Offeror agrees that the Inspector General of the Agency or any of their duly authorized 
representatives shall have access to any non-financial documents, papers, or other records of 
offeror that are pertinent to offeror’s discharge of its obligations under the Contract for the 
purpose of making audits, examinations, excerpts, and transcriptions. The right also includes 
timely and reasonable access to offeror’s personnel for the purpose of interview and discussion 
relating to such documents. This right of access will last only as long as the records are 
retained. 

 
 

CERTIFICATION OF APPLICABILITY TO SUBCONTRACTORS 
Offeror agrees that all contracts it awards pursuant to the Contract shall be bound by the 
foregoing terms and conditions.  
 
 
 
 

 
 
 
 
 

 
 
 
 
 
 
 
 
 

  



 

CLEAN AIR AND WATER ACT AND DEBARMENT NOTICE 
 

 
By the signature below (Under Federal Required Signatures), I, the Vendor, am in compliance 
with all applicable standards, orders or regulations issued pursuant to the Clean Air Act of 1970, 
as Amended (42 U.S. C. 1857 (h), Section 508 of the Clean Water Act, as amended (33 U.S.C. 
1368), Executive Order 117389 and Environmental Protection Agency Regulation, 40 CFR Part 
15 as required under OMB Circular A-102, Attachment O, Paragraph 14 (1) regarding reporting 
violations to the grantor agency and to the United States Environment Protection Agency 
Assistant Administrator for the Enforcement. 
I hereby further certify that my company has not been debarred, suspended or otherwise 
ineligible for participation in Federal Assistance programs under Executive Order 12549, 
“Debarment and Suspension”, as described in the Federal Register and Rules and Regulations. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

  



 

CONTRACTOR REQUIRMENTS 
 

 
Contractor Certification 
Contractor’s Employment Eligibility 
By entering the contract, Contractor warrants compliance with the Federal Immigration and 
Nationality Act (FINA), and all other federal and state immigration laws and regulations. The 
Contractor further warrants that it is in compliance with the various state statues of the states it 
is will operate this contract in. 
 
Participating Government Entities including School Districts may request verification of 
compliance from any Contractor or subcontractor performing work under this Contract. These 
Entities reserve the right to confirm compliance in accordance with applicable laws. 
 
Should the Participating Entities suspect or find that the Contractor or any of its subcontractors 
are not in compliance, they may pursue any and all remedies allowed by law, including, but not 
limited to:  suspension of work, termination of the Contract for default, and suspension and/or 
debarment of the Contractor. All costs necessary to verify compliance are the responsibility of 
the Contractor. 
 
The offeror complies and maintains compliance with the appropriate statutes which requires 
compliance with federal immigration laws by State employers, State contractors and State 
subcontractors in accordance with the E-Verify Employee Eligibility Verification Program.  
 
Contractor shall comply with governing board policy of the NCPA Participating entities in which 
work is being performed. 
 
 
Fingerprint & Background Checks 
If required to provide services on school district property at least five (5) times during a month, 
contractor shall submit a full set of fingerprints to the school district if requested of each person 
or employee who may provide such service. Alternately, the school district may fingerprint those 
persons or employees. An exception to this requirement may be made as authorized in 
Governing Board policy.  The district shall conduct a fingerprint check in accordance with the 
appropriate state and federal laws of all contractors, subcontractors or vendors and their 
employees for which fingerprints are submitted to the district. Contractor, subcontractors, 
vendors and their employees shall not provide services on school district properties until 
authorized by the District. 
 
The offeror shall comply with fingerprinting requirements in accordance with appropriate 
statutes in the state in which the work is being performed unless otherwise exempted. 
 
Contractor shall comply with governing board policy in the school district or Participating Entity 
in which work is being performed. 
 
 
Business Operations in Sudan, Iran 
In accordance with A.R.S. 35-391 and A.R.S. 35-393, the Contractor hereby certifies that the 
contractor does not have scrutinized business operations in Sudan and/or Iran. 
 



 

REQUIRED CLAUSES FOR FEDERAL ASSISTANCE  
PROVIDED BY FTA 
 
 

ACCESS TO RECORDS AND REPORTS 
 

Contractor agrees to: 
a) Maintain all non-financial books, records, accounts and reports required under this 

Contract for a period of not less than two (2) years after the date of termination or 
expiration of this Contract or any extensions thereof except in the event of litigation 
or settlement of claims arising from the performance of this Contract, in which case 
Contractor agrees to maintain same until the FTA Administrator, the U.S. DOT 
Office of the Inspector General, the Comptroller General, or any of their duly 
authorized representatives, have disposed of all such litigation, appeals, claims or 
exceptions related thereto. 
 

b) Permit any of the foregoing parties to inspect all non-financial work, materials,  and 
other data and records that pertain to the Project, and to audit the non-financial 
books, records, and accounts that pertain to the Project and to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed 
for the purpose of audit and examination. The right of access detailed in this 
section continues only as long as the records are retained. 

 
FTA does not require the inclusion of these requirements of Article 1.01 in subcontracts. 

 
 

CIVIL RIGHTS / TITLE VI REQUIREMENTS 
 

1) Non-discrimination. In accordance with Title VI of the Civil Rights Act of 1964, as 
amended, 42 U.S.C. § 2000d, Section 303 of the Age Discrimination Act of 1975, as 
amended, 42 U.S.C. § 6102, Section 202 of the Americans with Disabilities Act of 
1990, as amended, 42 U.S.C. § 12132, and Federal Transit Law at 49 U.S.C. § 
5332, Contractor or subcontractor agrees that it will not discriminate against any 
employee or applicant for employment because of race, color, creed, national origin, 
sex, marital status age, or disability. In addition, Contractor agrees to comply with 
applicable Federal implementing regulations and other applicable implementing 
requirements FTA may issue that are flowed to Contractor from Awarding 
Participating Agency. 
 

2) Equal Employment Opportunity. The following Equal Employment Opportunity 
requirements apply to this Contract: 

 
a. Race, Color, Creed, National Origin, Sex. In accordance with Title VII of the Civil 

Rights Act, as amended, 42 U.S.C. § 2000e, and Federal Transit Law at 49 
U.S.C. § 5332, the Contractor agrees to comply with all applicable Equal 
Employment Opportunity requirements of U.S. Dept. of Labor regulations, “Office 
of Federal Contract Compliance Programs, Equal Employment Opportunity, 
Department of Labor, 41 CFR, Parts 60 et seq., and with any applicable Federal 
statutes, executive orders, regulations, and Federal policies that may affect 
construction activities undertaken in the course of this Project. Contractor agrees 



 

to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, 
creed, national origin, sex, marital status, or age. Such action shall include, but 
not be limited to, the following:  employment, upgrading, demotion or transfer, 
recruitment or recruitment advertising, layoff or termination, rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. In 
addition, Contractor agrees to comply with any implementing requirements FTA 
may issue that are flowed to Contractor from Awarding Participating Agency. 
 

b. Age. In accordance with the Age Discrimination in Employment Act (ADEA) of 
1967, as amended, 29 U.S.C. Sections 621 through 634, and Equal Employment 
Opportunity Commission (EEOC) implementing regulations, “Age Discrimination 
in Employment Act”, 29 CFR Part 1625, prohibit employment discrimination by 
Contractor against individuals on the basis of age, including present and 
prospective employees. In addition, Contractor agrees to comply with any 
implementing requirements FTA may issue that are flowed to Contractor from 
Awarding Participating Agency. 

 
c. Disabilities. In accordance with Section 102 of the Americans with Disabilities Act 

of 1990, as amended (ADA), 42 U.S.C. Sections 12101 et seq., prohibits 
discrimination against qualified individuals with disabilities in programs, activities, 
and services, and imposes specific requirements on public and private entities. 
Contractor agrees that it will comply with the requirements of the Equal 
Employment Opportunity Commission (EEOC), “Regulations to Implement the 
Equal Employment Provisions of the Americans with Disabilities Act,” 29 CFR, 
Part 1630, pertaining to employment of persons with disabilities and with their 
responsibilities under Titles I through V of the ADA in employment, public 
services, public accommodations, telecommunications, and other provisions. 

 
d. Segregated Facilities. Contractor certifies that their company does not and will 

not maintain or provide for their employees any segregated facilities at any of 
their establishments, and that they do not and will not permit their employees to 
perform their services at any location under the Contractor’s control where 
segregated facilities are maintained. As used in this certification the term 
“segregated facilities” means any waiting rooms, work areas, restrooms and 
washrooms, restaurants and other eating areas, parking lots, drinking fountains, 
recreation or entertainment areas, transportation, and housing facilities provided 
for employees which are segregated by explicit directive or are in fact segregated 
on the basis of race, color, religion or national origin because of habit, local 
custom, or otherwise. Contractor agrees that a breach of this certification will be 
a violation of this Civil Rights clause. 

 
3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment. 

In all solicitations, either by competitive bidding or negotiation, made by Contractor 
for work to be performed under a subcontract, including procurements of materials or 
leases of equipment, each potential subcontractor or supplier shall be notified by 
Contractor of Contractor's obligations under this Contract and the regulations relative 
to non-discrimination on the grounds of race, color, creed, sex, disability, age or 
national origin. 
 



 

4) Sanctions of Non-Compliance. In the event of Contractor's non-compliance with the 
non-discrimination provisions of this Contract, Public Agency shall impose such 
Contract sanctions as it or the FTA may determine to be appropriate, including, but 
not limited to:  1) Withholding of payments to Contractor under the Contract until 
Contractor complies, and/or; 2) Cancellation, termination or suspension of the 
Contract, in whole or in part. 

 
Contractor agrees to include the requirements of this clause in each subcontract financed in whole 
or in part with Federal assistance provided by FTA, modified only if necessary to identify the 
affected parties. 
 
 

DISADVANTAGED BUSINESS PARTICIPATION 
 

This Contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, 
“Participation by Disadvantaged Business Enterprises in Department of Transportation Financial 
Assistance Programs”, therefore, it is the policy of the Department of Transportation (DOT) to 
ensure that Disadvantaged Business Enterprises (DBEs), as defined in 49 CFR Part 26, have an 
equal opportunity to receive and participate in the performance of DOT-assisted contracts. 
 

1) Non-Discrimination Assurances. Contractor or subcontractor shall not discriminate 
on the basis of race, color, national origin, or sex in the performance of this Contract. 
Contractor shall carry out all applicable requirements of 49 CFR Part 26 in the award 
and administration of DOT-assisted contracts. Failure by Contractor to carry out 
these requirements is a material breach of this Contract, which may result in the 
termination of this Contract or other such remedy as public agency deems 
appropriate. Each subcontract Contractor signs with a subcontractor must include 
the assurance in this paragraph. (See 49 CFR 26.13(b)). 
 

2) Prompt Payment. Contractor is required to pay each subcontractor performing Work 
under this prime Contract for satisfactory performance of that work no later than 
thirty (30) days after Contractor’s receipt of payment for that Work from public 
agency. In addition, Contractor is required to return any retainage payments to those 
subcontractors within thirty (30) days after the subcontractor’s work related to this 
Contract is satisfactorily completed and any liens have been secured. Any delay or 
postponement of payment from the above time frames may occur only for good 
cause following written approval of public agency. This clause applies to both DBE 
and non-DBE subcontractors. Contractor must promptly notify public agency 
whenever a DBE subcontractor performing Work related to this Contract is 
terminated or fails to complete its Work, and must make good faith efforts to engage 
another DBE subcontractor to perform at least the same amount of work. Contractor 
may not terminate any DBE subcontractor and perform that Work through its own 
forces, or those of an affiliate, without prior written consent of public agency. 
 

3) DBE Program. In connection with the performance of this Contract, Contractor will 
cooperate with public agency in meeting its commitments and goals to ensure that 
DBEs shall have the maximum practicable opportunity to compete for subcontract 
work, regardless of whether a contract goal is set for this Contract. Contractor 
agrees to use good faith efforts to carry out a policy in the award of its subcontracts, 
agent agreements, and procurement contracts which will, to the fullest extent, 
utilize DBEs consistent with the efficient performance of the Contract. 



 

 
ENERGY CONSERVATION REQUIREMENTS 

 
Contractor agrees to comply with mandatory standards and policies relating to energy efficiency 
which are contained in the State energy conservation plans issued under the Energy Policy and 
Conservation Act, as amended, 42 U.S.C. Sections 6321 et seq. and 41 CFR Part 301-10. 

 
 

FEDERAL CHANGES 
 

Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and 
directives, listed directly or by reference in the Contract between Public Agency and the FTA, 
and those applicable regulatory and procedural updates that are communicated to Contractor by 
Public Agency, as they may be amended or promulgated from time to time during the term of 
this contract. Contractor’s failure to so comply shall constitute a material breach of this Contract. 

 
 

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS 
 

The provisions include, in part, certain Standard Terms and Conditions required by the U.S. 
Department of Transportation (DOT), whether or not expressly set forth in the preceding 
Contract provisions. All contractual provisions required by the DOT and applicable to the scope 
of a particular Contract awarded to Contractor by a Public Agency as a result of solicitation, as 
set forth in the most current FTA Circular 4220.1F, published February 8th, 2016, are hereby 
incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated 
terms shall be deemed to control in the event of a conflict with other provisions contained in this 
Contract. Contractor agrees not to knowingly perform any act, knowingly fail to perform any act, 
or refuse to comply with any reasonable public agency requests that would directly cause public 
agency to be in violation of the FTA terms and conditions. 

 
 

NO FEDERAL GOVERNMENT OBLIGATIONS TO THIRD PARTIES 
 

Agency and Contractor acknowledge and agree that, absent the Federal Government’s express 
written consent and notwithstanding any concurrence by the Federal Government in or approval 
of the solicitation or award of the underlying Contract, the Federal Government is not a party to 
this Contract and shall not be subject to any obligations or liabilities to agency, Contractor, or 
any other party (whether or not a party to that contract) pertaining to any matter resulting from 
the underlying Contract. 
Contractor agrees to include the above clause in each subcontract financed in whole or in part 
with federal assistance provided by the FTA. It is further agreed that the clause shall not be 
modified, except to identify the subcontractor who will be subject to its provisions. 
 
 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS 
 

Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, 
as amended, 31 U.S.C. §§ 3801 et seq. and U.S. DOT regulations, “Program Fraud Civil 
Remedies,” 49 CFR Part 31, apply to its actions pertaining to this Contract. Upon execution of 
the underlying Contract, Contractor certifies or affirms, to the best of its knowledge, the 
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to me 



 

made, pertaining to the underlying Contract or the FTA assisted project for which this Contract 
Work is being performed. 
 
In addition to other penalties that may be applicable, Contractor further acknowledges that if it 
makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or 
certification, the Federal Government reserves the right to impose the penalties of the Program 
Fraud Civil Remedies Act of 1986 on Contractor to the extent the Federal Government deems 
appropriate. 
 
Contractor also acknowledges that if it makes, or causes to me made, a false, fictitious, or 
fraudulent claim, statement, submission, or certification to the Federal Government under a 
contract connected with a project that is financed in whole or in part with Federal assistance 
originally awarded by FTA under the authority of 49 U.S.C. § 5307, the Government reserves the 
right to impose the penalties of 18 U.S.C. § 1001 and 49 U.S.C. § 5307 (n)(1) on the Contractor, 
to the extent the Federal Government deems appropriate. 
 
Contractor agrees to include the above clauses in each subcontract financed in whole or in part 
with Federal assistance provided by FTA. It is further agreed that the clauses shall not be 
modified, except to identify the subcontractor who will be subject to the provisions. 

 
 
 
 
 
 

  



 

FEDERAL REQUIRED SIGNATURES 
 
Offeror certifies compliance with all provisions, laws, acts, regulations, etc. as specifically noted 
in the pages above.  It is further acknowledged that offeror agrees to comply with all federal, 
state, and local laws, rules, regulations and ordinances as applicable. 
 
 
 
Offeror   __________________________________________________________ 
 
 
Address  __________________________________________________________ 
 
 
City/State/Zip  __________________________________________________________ 
 
 
Authorized Signature __________________________________________________________ 
 
 
Date   __________________________________________________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

ANTITRUST CERTIFICATION STATEMENTS 
TEXAS GOVERNMENT CODE § 2155.005 
 
 
I affirm under penalty of perjury of the laws of the State of Texas that: 
 
(1) I am duly authorized to execute this contract on my own behalf or on behalf of the company, 
corporation, firm, partnership or individual (Company) listed below; 
 
(2) In connection with this bid, neither I nor any representative of the Company has violated any 
provision of the Texas Free Enterprise and Antitrust Act, Tex. Bus. & Comm. Code Chapter 15; 
 
(3) In connection with this bid, neither I nor any representative of the Company has violated any 
federal antitrust law; and 
 
(4) Neither I nor any representative of the Company has directly or indirectly communicated any 
of the contents of this bid to a competitor of the Company or any other company, corporation, 
firm, partnership or individual engaged in the same line of business as the Company. 
 
 
 
 
Company Name __________________________________________________________ 
 
 
Address  __________________________________________________________ 
 
 
City/State/Zip  __________________________________________________________ 
 
 
Telephone Number __________________________________________________________ 
 
 
Fax Number  __________________________________________________________ 
 
 
Email Address  __________________________________________________________ 
 
 
Printed Name  __________________________________________________________ 
 
 
Title   __________________________________________________________ 
 
 
Authorized Signature __________________________________________________________ 
 
 



 

 
STATE NOTICE ADDENDUM 
 
 
The National Cooperative Purchasing Alliance (NCPA), on behalf of NCPA and its current and 
potential participants to include all county, city, special district, local government, school district, 
private K-12 school, higher education institution, state, tribal government, other government 
agency, healthcare organization, nonprofit organization and all other Public Agencies located 
nationally in all fifty states, issues this Request for Proposal (RFP) to result in a national 
contract.  
 
For your reference, the links below include some, but not all, of the entities included in this 
proposal: 
 
http://www.usa.gov/Agencies/State_and_Territories.shtml 
 
https://www.usa.gov/local-governments 
 



       
Region XIV Education Service Center 

1850 Highway 351 
Abilene, TX   79601-4750 

325-675-8600 
FAX 325-675-8659 

 
Monday, May 1st, 2023 
 
ATC Corp 
ATTN:  Nick Rouhana 
4051 North Point Road 
Baltimore, MD 21222 
 
 
Dear Nick: 
 
Region XIV Education Service Center is happy to announce that ATC Corp has been 
awarded an annual contract for Athletic Surfacing and Asphalt Maintenance based 
on the proposal submitted to Region XIV ESC. 
 
The contract is effective immediately and will expire on April 30th, 2026.  The 
contract can then be renewed annually for an additional two years, if mutually 
agreed on by Region XIV ESC and ATC Corp. 
 
We look forward to a long and successful partnership underneath this contract.   
 
If you have any questions or concerns, feel free to contact me at 325-675-8600. 
 
 
Sincerely,  
 
 
Shane Fields 
Region XIV, Executive Director  
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REQUEST FOR VENDOR CONTRACT UPDATE 

Pursuant to the terms of your awarded vendor contract, all vendors must notify and receive 
approval from NCPA when there is an update to the contract. No request will be officially approved 
without the prior written authorization from NCPA. NCPA reserves the right to accept or reject any 
request. 

_________________________________(Vendor Name) hereby provides notice of the following 

update to NCPA contract number ____________ for __________________________________

on this date ________________. 

Instructions:  
Vendors must check all that may apply and provide supporting documentation. Be sure to 
sign the signature page with all required signatures, prior to submitting your update for approval. 

This form is not intended for use if there is a change in operations, which may adversely affect 
members, i.e. assignment, bankruptcy, change of ownership, merger, etc.  

Authorized Affiliates/Dealers/Distributors/Resellers 

□ Additions

□ Deletions

Products/Services (check all that apply) 

□ Additions

□ Deletions

□ Modifications

□ Pricing Update

Other Vendor may include other notes regarding the contract update here: (attach 
another page if necessary). 

Contract Number Contract Title 

ATC CORP

08-40 Athletic Surfacing & Asphalt Maintenance
03-27-24

Separating state specific pricing files as follows: 

Multi-State for the following states: Virginia, North Carolina, South Carolina, West 
Virginia, Ohio, New Jersey, Washington DC and Pennsylvania. 

Separate pricing file for Maryland and Northern Virginia Territory with the  addition of 
volume pricing column for 3 courts or more. 
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____________________________________________________________________________ 
Vendor Name 

____________________________________________________________________________ 
Submitted By 

_________________________________________________ _______________________ 
Signature Date 

----------------------------------------------------------------------------------------------------------------------------- 

FOR USE BY NCPA ONLY: 

Sarah Vavra, SVP Public Sector Contracting 

_________________________________________________ _______________________ 
Signature Date 

ATC CORP

NICK ROUHANA

03-27-24
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