FAUQUIER COUNTY GOVERNMENT
PROCUREMENT DIVISION
320 Hospital Drive Ste. 23
Warrenton, Virginia 20186
Phone: (540) 422-8350 Fax: (540) 422-8355

NOTICE OF CONTRACT AWARD

1. DATE: October 28, 2024
2. COMMODITY NAME: Ground Maintenance Equipment
3. CONTRACT NUMBER: 25-070-C-R (Riding EVA CTR006026)
5. CONTRACT PERIOD: October 23, 2024, through February 27, 2025
6. RENEWAL OPTIONS: No Renewals
7. CONTRACTORS: The Toro Company

8111 Lyndale Ave S

Bloomington, MN 55420

Phone: 540-341-4141—Hamilton Equipment

TERMS: Net 45 days
8. F.O.B. Destination

9. FOR FURTHER INFORMATION CONTACT: Jeffrey Campbell, VCA, VCO
Procurement Officer II1
PH (540) 422-8350
jeffrey.campbell@fauquiercounty.gov

10.  NOTICE TO ALL FAUQUIER COUNTY GOVERNMENT USING DEPARTMENTS: This contract is
the result of a competitive bid program, and its use must follow the FCG Procurement Policy/Procedures for the
purchase of the commodities listed herein. Please see the reverse side of this notice for further instructions
regarding this contract.


mailto:jeffrey.campbell@fauquiercounty.gov

INSTRUCTIONS

1. Orders: All FCG Using Departments must order services listed by issuing FCG Purchase Orders per
FCG Procurement Procedures Manual. An extra copy of the Procedures Manual can be obtained by
calling Procurement at (540) 422-8351 or 8352.

2. The applicable contract number, vendor number, item description and price per each, total dollar
amount, contact person with phone number, and billing/delivery address must be shown on each
purchase order for Finance & Contractor use.

3. Inspection on delivery and/or completion of services, as well as approval of contractor’s invoice is the
responsibility of the receiving using department.

4. Any complaint as to quality of goods or services, faulty or delinquent delivery, or violation of contract
provisions by contractor shall be reported to FCG Procurement for handling with the Contractor. All

complaints must be submitted in writing and can be forwarded to Procurement via email, or courier.

5 Renewals: As stated on the face of this notice. There are zero renewals available on this contract by
written mutual agreement between all parties.

Ground Maintenance Equipment



FAUQUIER COUNTY GOVERNMENT
a political subdivision of the Commonwealth of Virginia
Contract # 59-25ajc
(Riding EVA CTR006026) The Toro Company

This Agreement is made and entered into thisg;Z):lay of mr 2024, by the Fauguier County
Government, a political subdivision of the Commonwealth of Virginia (hereinafter referred to as
“Owner") and The Toro Company, having its principal place of business at 8111 Lyndale Ave
S., Bloomington, MN 55420, hereinafter referred to as “Contractor™.

WITNESSETH that the Contractor and the Owner, in consideration of the mutual covenants, promises
and agreements herein contained, agree as follows:

SCOPE OF SERVICES: The Contractor shall provide Grounds Maintenance Equipment.
COMPENSATION: The Owner will pay, and the Contractor will accept in full
consideration for the performance during the contract term “pricing as ncgotiated and

attached™.

CONTRACT PERIOD: Datc of cxccution through February 27, 2025, without the option

to rencw. at the mutuat agreement of both partics.

The contract documents shall consist of and for the purpose of resolving ambiguity or conflicts
shall be interpreted in the following order of priority

(1)  This signed form;

(2) Fauquier County General Terms & Conditions;

(3) RFP #377, including Addendums -3, and the NASPO Portfolio; and

(4)  The NASPO Value Point Contract through the Commonwealth of Virginia, dated May 15,
2020, atl which documents are incorporated herein.

IN WITNESS WHEREOF, the partics have caused this Contract to be duly exccuted intending to
be bound thereby.

The Toro Company Fauquier County Government
a political subdivision of the Commonwealth
il éﬂ(&{___ =

of Virginia
By: By g
Ryan Miller Kristen Hyjfon

. Government Contract Mana .
Title: r ger Title: Procurement Manager

Date: October 22, 2024 Date: L 0 93_90_2_‘? -




GENERAL TERMS, CONDITIONS AND INSTRUCTIONS TO BIDDERS/OFFERORS

Revised 08/05/2021
Vendor: These general rules and conditions shall apply to all purchases and be a part of each solicitation and every contract awarded by the Procurement
Division, unless otherwise specified. The Procurement Division is responsible for the purchasing activity of Fauquier County, which is comprised of
the Fauquier County Board of Supervisors, a body politic and political subdivision of the Commonwealth of Virginia, and the Constitutional Officers
of Fauquier County, Virginia, and the Fauquier County School Board, a body corporate. The term “Owner” as used herein refers to the contracting
entity which is the signatory on the contract and may be either Fauquier County or the Fauquier County School Board, or both. Bidder/Ofteror or their
authorized representatives are expected to inform themselves fully as to the conditions, requirements, and specifications before submitting
bids/proposals: failure to do so will be at the bidder’s/Offeror’s own risk and except as provided by law, relief cannot be secured on the plea of error.

Subject to all Federal, State and local laws, policies, resolutions, regulations, rules, limitations and legislation, bids/proposals on all solicitations issued
by the Procurement Division will bind bidders/Offerors to applicable conditions and requirements herein set forth unless otherwise specified in the
solicitation.

1.  AUTHORITY-Except as delegated in the Procurement Procedures Manual, the Purchasing Agent has the sole responsibility and authority for negotiating, placing
and when necessary modifying every solicitation, contract and purchase order issued by the Owner. In the discharge of these responsibilities, the Purchasing Agent
may be assisted by assigned buyers. Unless specifically delegated by the Purchasing Agent, no other Owner officer or employee is authorized to order supplies or
services, enter into purchase negotiations or contracts, or in any way obligate the Owner for an indebtedness. Any purchase order or contract made which is contrary
to these provisions and authorities shall be of no effect and void and the Owner shall not be bound thereby.

2. COMPETITION INTENDED: It is the Owner’s intent that this solicitation permit competition. It shall be the Bidder’s/Offeror’s responsibility to advise the
Purchasing Agent in writing if any language, requirement, specification, etc., or any combination thereof, stifles competition or inadvertently restricts or limits the
requirements stated in this solicitation to a single source. The Purchasing Agent must receive such notification not later than five (5) business days prior to the
deadline set for acceptance of the bids/proposals.

CONDITIONS OF BIDDING

3. CLARIFICATION OF TERMS: Unless otherwise specified, if any Bidder/Offeror has questions about the specifications or other solicitation documents, the
prospective Bidder/Offeror should contact the buyer whose name appears on the face of the solicitation no later than five (5) business days prior to the date set for
the opening of bids or receipt of proposals. Any revisions to the solicitation will be made only by addendum issued by the Buyer. Notifications regarding
specifications may not be considered if received in less than five (5) business days of the date set for opening of bids/receipt of proposals.

4.  MANDATORY USE OF OWNER FORMS AND TERMS AND CONDITIONS: Failure to submit a bid/proposal on the official Owner forms provided for that
purpose shall be a cause for rejection of the bid/proposal. Unauthorized modification of or additions to any portion of the Invitation to Bid or Request for Proposal
may be cause for rejection of the bid/proposal. However, the Owner reserves the right to decide, on a case by case basis, in its sole discretion, whether to reject any
bid or proposal which has been modified.

5. LATE BIDS/PROPOSALS & MODIFICATION OF BIDS/PROPOSALS:

Any bid/proposal/modification received at the office designated in the solicitation after the exact time specified for receipt of the bid/proposal/modification is

considered a late bid/proposal/modification. The Owner is not responsible for delays in the delivery of the mail by the U.S. Postal Service, private carriers or the

inter-office mail system. It is the sole responsibility of the Bidder/Offeror to ensure their bid/proposal reaches the Procurement Division by the designated date and

hour.

a.  The official time used in the receipt of bids/proposals is that time stamp within the Bonfire Portal.

b.  Late bids/proposals/modifications will be returned to the Bidder/Offeror UNOPENED, if solicitation number, acceptance date and Bidder/Offeror’s return
address is shown on the container.

c.  Ifthe Owner closes its offices due to inclement weather or other unforeseen emergency scheduled bid openings or receipt of proposals will be extended to the
next business day, same time.

6.  WITHDRAWAL OF BIDS/PROPOSALS:

A Bidder/Offeror for a contract other than for public construction may request withdrawal of his or her bid/proposal under the following circumstances:

a.  Bids/Proposals may be withdrawn on written request from the Bidder/Offeror received at the address shown in the solicitation prior to the time of acceptance.

b.  Requests for withdrawal of bids/proposals after opening of such bids/proposals but prior to award shall be transmitted to the Purchasing Agent, in writing,
accompanied by full documentation supporting the request. If the request is based on a claim of error, documentation must show the basis of the error. Such
documentation may take the form of supplier quotations, vendor work sheets, etc. If bid bonds were tendered with the bid, the Owner may exercise its right
of collection.

No Bid/Proposal may be withdrawn under this paragraph when the result would be the awarding of the contract on another bid/Proposal of the same bidder/Offeror

or of another bidder/Offeror in which the ownership of the withdrawing bidder/Offeror is more than five percent. In the case of Invitation for Bids, if a bid is

withdrawn under the authority of this paragraph, the lowest remaining bid shall be deemed to be the low bid. No bidder/Offeror that is permitted to withdraw a

bid/proposal shall, for compensation, supply any material or labor to or perform any subcontract or other work agreement for the person or firm to whom the contract

is awarded or otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn bid/proposal was submitted.

7. ERRORS IN BIDS/PROPOSALS — When an error is made in extending total prices, the unit bid price will govern. Erasures in bids/proposals must be initialed
by the bidder/Offeror. Carelessness in quoting prices, or in preparation of bid/proposal otherwise, will not relieve the Bidder/Offeror. Bidders/Offeror’s are
cautioned to recheck their bids/proposals for possible error. Errors discovered after public opening cannot be corrected and the bidder will be required to perform
if his or her bid is accepted.

8. IDENTIFICATION OF BID/PROPOSAL ENVELOPE: The signed bid/proposal and requested copies should be returned in a separate envelope or package,
sealed and identified with the following information:

ADDRESSED AS INDICATED ON PAGE 1
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

IFB/RFP NUMBER

TITLE

BID/PROPOSAL DUE DATE AND TIME

VENDOR NAME AND COMPLETE MAILING ADDRESS (RETURN ADDRESS)

If a bid/proposal is not addressed with the information as shown above, the Bidder/Offeror takes the risk that the envelope may be inadvertently opened and the
information compromised, which may cause the bid/proposal to be disqualified. Bids/Proposals may be hand delivered to the designated location in the office
issuing the solicitation. No other correspondence or other proposals should be placed in the envelope.

ACCEPTANCE OF BIDS/PROPOSALS: Unless otherwise specified, all formal bids/proposals submitted shall be valid for a minimum period of one hundred
twenty (120) calendar days following the date established for acceptance. At the end of the one hundred twenty (120) calendar days the bid/proposal may be
withdrawn at the written request of the Bidder/Offeror. If the proposal is not withdrawn at that time it remains in effect until an award is made or the solicitation is
canceled.

CONDITIONAL BIDS: Conditional bids are subject to rejection in whole or in part.

BIDDERS PRESENT: At the time fixed for the opening of responses to a bid, bid contents will be made public for the information of bidders and other interested
parties who may be present either in person or by representative. All bids will be opened at the time and place specified and read publicly. Bid tabulations are
posted on the Procurement Division’s Bulletin Board for a minimum of 10 days from award date. At the time fixed for the receipt of responses for Request for
Proposals, only the names of the Offerors will be read and made available to the public.

RESPONSE TO SOLICITATIONS: In the event a vendor cannot submit a bid on a solicitation, the vendor is requested to return the solicitation cover sheet with
an explanation as to why the vendor is unable to bid on these requirements. Because of the large number of firms listed on the Owner’s Bidders List, it may be
necessary to delete from this list the names of those persons, firms or corporations who fail to respond after having been invited to bid for three (3) successive
solicitations. Such deletion will be made only after formal notification of the intent to remove the firm from the Owner’s Bidders List.

BIDDER INTERESTED IN MORE THAN ONE BID: If more than one bid is offered by any one party, either directly or by or in the name of his or her clerk,
partner, or other persons, all such bids may be rejected. A party who has quoted prices on work, materials, or supplies to a bidder is not thereby disqualified from
quoting prices to other bidders or firms submitting a bid directly for the work, materials or supplies.

TAX EXEMPTION: The Owner is exempt from the payment of any federal excise or any Virginia sales tax. The price bid must be net, exclusive of taxes. Tax
exemption certificates will be furnished if requested by the Bidder/Offeror.

DEBARMENT STATUS: By submitting their bids/proposals, Bidders/Offerors certify that they are not currently debarred from submitting bids/proposals on
contracts by the Owner, nor are they an agent of any person or entity that is currently debarred from submitting bids or proposals on contracts by the Owner or any
agency, public entity/locality or authority of the Commonwealth of Virginia.

ETHICS IN PUBLIC CONTRACTING: The provisions contained in Code of Virginia §§ 2.2-4367 through 2.2-4377 (the Virginia Public Procurement Act), as
amended from time to time,, shall be applicable to all contracts solicited or entered into by the Owner. By submitting their bids/proposals, all Bidders/Offerors
certify that their bids/proposals are made without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other Bidder,
Offeror, supplier, manufacturer or subcontractor in connection with their bid/proposal, and that they have not conferred on any public employee having official
responsibility for this procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than nominal value, present
or promised, unless consideration of substantially equal or greater value was exchanged.

NO CONTACT POLICY: No Bidder/Offeror shall initiate or otherwise have contact related to the solicitation with any Owner representative or employee, other
than the Procurement Division, after the date and time established for receipt of bids/proposals. Any contact initiated by a Bidder/Offeror with any Owner
representative, other than the Procurement Division, concerning this solicitation is prohibited and may cause the disqualification of the Bidder/Offeror from this
procurement process.

VIRGINIA FREEDOM OF INFORMATION ACT: All proceedings, records, contracts and other public records relating to procurement transactions shall be
open to the inspection of any citizen, or any interested person, firm or corporation, in accordance with the Virginia Freedom of Information Act (Code of Virginia
§ 2.2-3700 et. seq.) and § 2.2-4342 of the Virginia Public Procurement Act except as provided below:

a.  Cost estimates relating to a proposed procurement transaction prepared by or for a public body shall not be open to public inspection.

b.  Any competitive sealed bidding bidder, upon request, shall be afforded the opportunity to inspect bid records within a reasonable time after the opening of
bids but prior to award, except in the event that the Owner decides not to accept any of the bids and to reopen the contract. Otherwise, bid records shall be
open to public inspection only after award of the contract. Any competitive negotiation Offeror, upon request, shall be afforded the opportunity to inspect
proposal records within a reasonable time after the evaluation and negotiations of proposals are completed but prior to award except in the event that the
Owner decides not to accept any of the proposals and to reopen the contract. Otherwise, proposal records shall be open to the public inspection only after
award of the contract except as provided in paragraph “c” below. Any inspection of procurement transaction records under this section shall be subject to
reasonable restrictions to ensure the security and integrity of the records.

c.  Trade secrets or proprietary information submitted by a bidder, Offeror or contractor in connection with a procurement transaction shall not be subject to
public disclosure under the Virginia Freedom of Information and Virginia Public Procurement Acts; however, the bidder, Offeror or contractor must invoke
the protections of this section prior to or upon submission of the data or other materials, and must identify the data or other materials to be protected and
state the reasons why protection is necessary.

d.  Nothing contained in this section shall be construed to require the Owner, when procuring by “competitive negotiation” (Request for Proposal), to furnish a
statement of reasons why a particular proposal was not deemed to be the most advantageous to the Owner.

CONFLICT OF INTEREST: Contractor certifies by signing bid to the Owner that no conflict of interest exists between Contractor and Owner that interferes
with fair competition and no conflict of interest exists between Contractor and any other person or organization that constitutes a conflict of interest with respect to

the contract with the Owner.
SPECIFICATIONS

BRAND NAME OR EQUAL ITEMS: Unless otherwise provided in the solicitation, the name of a certain brand, make or manufacturer does not restrict bidders
to the specific brand, make or manufacturer named; it conveys the general style, type, character, and quality of the article desired, and any article which the Owner
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21.

22.

23.

24.

25.

26.

217.

28.

29.

30.

31.

in its sole discretion determines to be the equal of that specified, considering quality, workmanship, economy of operation, and suitability for the purpose intended,
shall be accepted. The Bidder is responsible to clearly and specifically indicate the product being offered and to provide sufficient descriptive literature, catalog cuts
and technical detail to enable the Owner to determine if the product offered meets the requirements of the solicitation. This is required even if offering the exact
brand, make or manufacturer specified. Normally in competitive sealed bidding, only the information furnished with the bid will be considered in the evaluation.
Failure to furnish adequate data for evaluation purposes may result in declaring a bid non-responsive. Unless the Bidder clearly indicates in its bid/proposal that the
product offered is "equal" product, such bid/proposal will be considered to offer the brand name product referenced in the solicitation.

FORMAL SPECIFICATIONS: When a solicitation contains a specification which states no substitutes, no deviation therefrom will be permitted and the bidder
will be required to furnish articles in conformity with that specification.

OMISSIONS & DISCREPANCIES: Any items or parts of any equipment listed in this solicitation which are not fully described or are omitted from such
specification, and which are clearly necessary for the completion of such equipment and its appurtenances, shall be considered a part of such equipment although
not directly specified or called for in the specifications.

The Bidder/Offeror shall abide by and comply with the true intent of the specifications and not take advantage of any unintentional error or omission, but shall fully
complete every part as the true intent and meaning of the specifications and drawings. Whenever the mention is made of any articles, material or workmanship to
be in accordance with laws, ordinances, building codes, underwriter’s codes, A.S.T.M. regulations or similar expressions, the requirements of these laws, ordinances,
etc., shall be construed as to the minimum requirements of these specifications.

CONDITION OF ITEMS: Unless otherwise specified in the solicitation, all items shall be new, in first class condition.
AWARD

AWARD OR REJECTION OF BIDS: The Purchasing Agent shall award the contract to the lowest responsive and responsible bidder complying with all
provisions of the IFB, provided the bid price is reasonable and it is in the best interest of the Owner to accept it. Awards made in response to a RFP will be made
to the highest qualified Offeror whose proposal is determined, in writing, to be the most advantageous to the Owner taking into consideration the evaluation
factors set forth in the RFP. The Purchasing Agent reserves the right to award a contract by individual items, in the aggregate, or in combination thereof, or to
reject any or all bids/proposals and to waive any informality in bids/proposals received whenever such rejection or waiver is in the best interest of the Owner.
Award may be made to as many bidders/Offeror’s as deemed necessary to fulfill the anticipated requirements of the Owner. The Purchasing Agent also reserves
the right to reject the bid if a bidder is deemed to be a non-responsible bidder.

ANNOUNCEMENT OF AWARD: Upon the award or announcement of the decision to award a contract as a result of this solicitation, the Procurement Division
will publicly post such notice on the Procurement Website at http://www.fauquiercounty.gov/government/departments-h-z/procurement

QUALIFICATIONS OF BIDDERS OR OFFERORS: The Owner may make such reasonable investigations as deemed proper and necessary to determine the
ability of the Bidder/Offeror to perform the work/furnish the item(s) and the Bidder/Offeror shall furnish to the Owner all such information and data for this purpose
as may be requested. The Owner reserves the right to inspect Bidder's/Offeror’s physical facilities prior to award to satisfy questions regarding the Bidder's/Offeror’s
capabilities. The Owner further reserves the right to reject any bid or proposal if the evidence submitted by or investigations of, such Bidder/Offeror fails to satisfy
the Owner that such Bidder/Offeror is properly qualified to carry out the obligations of the contract and to complete the work/furnish the item(s) contemplated
therein.

TIE BIDS: In the case of a tie bid, the Owner may give preference to goods, services and construction produced in Fauquier County or provided by persons, firms
or corporations having principal places of business in the County. If such choice is not available, preference shall then be given to goods and services produced in
the Commonwealth pursuant to Code of Virginia § 2.2-4324. If no County or Commonwealth choice is available, the tie shall be decided by lot.

CONTRACT PROVISIONS

APPLICABLE LAW AND COURTS: Any contract resulting from this solicitation shall be governed and construed in all respects by the laws of Virginia, and
any litigation with respect thereto shall only be brought in the appropriate General District or Circuit Court of Fauquier County, Virginia. The Contractor shall
comply with all applicable federal, state and local laws and regulations.

ANTITRUST: By entering into a contract, the Contractor conveys, sells, assigns, and transfers to the Owner all rights, title and interest in and to all causes of the
action it may now have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the particular goods or
services purchased or acquired by the Owner under said contract. This includes, but is not limited to, overcharges as to goods and/or services provided in connection
with this contract resulting from antitrust violations that arise under United States’ or the Commonwealth’s antitrust laws. Consistent and continued tie bidding
could cause rejection of bids by the Purchasing Agent and/or investigation for antitrust violations.

INVOICING AND PAYMENT TERMS: Unless otherwise provided in the solicitation payment will be made forty-five (45) days after receipt of a proper invoice,

or forty-five (45) days after receipt of all goods or acceptance of work, whichever is the latter.

a.  Invoices for items/services ordered, delivered/performed and accepted shall be submitted by the Contractor directly to the payment address shown on the
purchase order/contract. All invoices shall show the contract number, purchase order number, and any federal employer identification number.

b.  Any payment terms requiring payment in less than 45 days will be regarded as requiring payment 45 days after invoice or delivery, whichever occurs last.

This shall not affect offers of discounts for payment in less than 45 days, however.

The date of payment shall be deemed the date of postmark in all cases where payment is made by mail.

d.  The Owner's fiscal year is July 1 - June 30. Contractors must submit invoices, especially for goods and/or services provided in the month of JUNE, for the
entire month i.e. June 1 - June 30, so that expenses are recognized in the appropriate fiscal year.

e.  Any payment made by the Contractor to the Owner shall only be made in U.S. Dollars. If payment is received in foreign currency the Owner may, in its sole
discretion, reject such payment and require immediate compensation in U.S. Dollars.

o

PAYMENT TO SUBCONTRACTORS: A contractor awarded a contract under this solicitation is hereby obligated:

a.  To pay the subcontractor(s) within seven (7) days of the contractor's receipt of payment from the Owner for the proportionate share of the payment received
for work performed by the subcontractor(s) under the contract; or

b.  To notify the Owner and the subcontractor(s), in writing, of the contractor's intention to withhold payment and the reason.
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32.

33.

34.

35.

36..

37.

The contractor is obligated to pay the subcontractor(s) interest at the rate of one percent per month compounded monthly (unless otherwise provided under the
terms of the contract) on all amounts owed by the contractor that remain unpaid seven (7) days following receipt of payment from the Owner, except for
amounts withheld as stated in 2 above. The date of mailing of any payment by postage prepaid U.S. Mail is deemed to be payment to the addressee. These
provisions apply to each sub-tier contractor performing under the primary contract. A contractor's obligation to pay an interest charge to a subcontractor may
not be construed to be an obligation of the Owner.

ASSIGNMENT OF CONTRACT: A contract shall not be assignable by the Contractor in whole or in part without the written consent of the Purchasing Agent.

DEFAULT: In case of failure to deliver goods or services in accordance with the contract terms and conditions, the Owner, after due oral or written notice, may
procure them from other sources and hold the Contractor responsible for any resulting additional purchase and administrative costs. This remedy shall be in addition
to another remedies which the Owner may have.

ANTI-DISCRIMINATION: By submitting their bids/proposals, Bidders/Offeror’s certify to the Owner that they will conform to the provisions of the Federal
Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians with
Disabilities Act, the Americans with Disabilities Act, the Virginia Human Rights Act (Code of Virginia § 2.2-3900 et seq.) and § 2.2-4311 of the Virginia Public
Procurement Act. If the award is made to a faith-based organization, the organization shall not discriminate against any recipient of goods, services, or disbursements
made pursuant to the contract on the basis of the recipient’s religion, religious belief, refusal to participate in a religious practice, or on the basis of race, age, color,
gender or national origin and shall be subject to the same rules as other organizations that contract with public bodies to account for the use of the funds provided;
however, if the faith-based organization segregates public funds into separate accounts, only the accounts and programs funded with public funds shall be subject
to audit by the public body. (Code of Virginia, § 2.2-4343.1(E)).

In every contract over $10,000 the provisions in A and B below apply:
a.  During the performance of this contract, the Contractor agrees as follows:

1)  The Contractor will not discriminate against any employee or applicant for employment because of race, religion, color, sex, national origin, age,
disability, or any other basis prohibited by state law relating to discrimination in employment, except where there is a bona fide occupational qualification
reasonably necessary to the normal operation of the contractor. The Contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this nondiscrimination clause.

2)  The Contractor, in all solicitations or advertisements for employees placed by or on behalf of the Contractor, will state that such Contractor is an equal
opportunity employer.

3) Notices, advertisements and solicitations placed in accordance with federal law, rule or regulation shall be deemed sufficient for the purpose of meeting
the requirements of this section.

b.  The Contractor will include the provisions of a. above in every subcontract or purchase order over $10,000, so that the provisions will be binding upon each
subcontractor or vendor.

CHANGES TO THE CONTRACT: Changes can only be made to the contract in one of the following ways:

a.  The parties may agree in writing to modify the scope of the contract. An increase or decrease in the price of the contract resulting from such modification
shall be agreed to by the parties as a part of their written agreement to modify the scope of the contract.

b.  The Owner may order changes within the general scope of the contract at any time by written notice to the Contractor. Changes within the scope of the contract
include, but are not limited to, things such as services to be performed, the method of packing or shipment, and the place of delivery or installation. The
Contractor shall comply with the notice upon receipt. The Contractor shall be compensated for any additional costs incurred as the result of such order and
shall give the Owner a credit for any savings. Said compensation shall be determined by one of the following methods.

1) By mutual agreement between the parties in writing; or

2) By agreeing in writing upon a unit price or using a unit price set forth in the contract, if the work to be done can be expressed in units, and the contractor
accounts for the number of units of work performed, subject to the Owner’s right to audit the Contractor’s records and/or determine the correct number
of units independently; or

3) By ordering the Contractor to proceed with the work and keep a record of all costs incurred and savings realized. A markup for overhead and profit may
be allowed if provided by the contract. The same markup shall be used for determining a decrease in price as the result of savings realized. The
Contractor shall present the Owner with all vouchers and records of expenses incurred and savings realized. The Owner shall have the right to audit the
records of the Contractor as it deems necessary to determine costs or savings. Any claim for an adjustment in price under this provision must be asserted
by written notice to the Procurement Division within thirty (30) days from the date of receipt of the written order from the Procurement Division. If the
parties fail to agree on an amount of adjustment, the questions of an increase or decrease in the contract price or time for performance shall be resolved
in accordance with the procedures for relieving disputes provided by the Disputes Clause of this contract. Neither the existence of a claim nor a dispute
resolution process, litigation or any other provision of this contract shall excuse the Contractor from promptly complying with the changes ordered by
the Owner or with the performance of the contract generally.

c.  No modification for a fixed price contract may be increased by more than 25% or $50,000, whichever is greater without the advanced written approval of the
Board of Supervisors or the School Board, as applicable.

INDEMNIFICATION: Contractor shall indemnity, keep and save harmless the Owner, its agents, officials, employees and volunteers against claims of injuries,
death, damage to property, patent claims, suits, liabilities, judgments, cost and expenses which may otherwise accrue against the Owner in consequence of the
granting of a contract or which may otherwise result therefrom, if it shall be determined that the act was caused through negligence or error, or omission of the
Contractor or his or her employees, or that of the subcontractor or his or her employees, if any; and the Contractor shall, at his or her own expense, appear, defend
and pay all charges of attorneys and all costs and other expenses arising therefrom or incurred in connection therewith; and if any judgment shall be rendered against
the Owner in any such action, the Contractor shall, at his or her own expenses, satisfy and discharge the same. Contractor expressly understands and agrees that
any performance bond or insurance protection required by this contract, or otherwise provided by the Contractor, shall in no way limit the responsibility to indemnify,
keep and save harmless and defend the Owner as herein provided.

DRUG-FREE WORKPLACE: During the performance of this contract, the contractor agrees to (i) provide a drug-free workplace for the contractor’s employees;
(ii) post in conspicuous places, available to employees and applicants for employment, a statement notifying employees that the unlawful manufacture, sale,
distribution, dispensation, possession, or use of a controlled substance or marijuana is prohibited in the contractor’s workplace and specifying the actions that will
be taken against employees for violations of such prohibition; (iii) state in all solicitations or advertisements for employees placed by or on behalf of the contractor
that the contractor maintains a drug-free workplace; and (iv) include the provisions of the foregoing clauses in every subcontract or purchase order of over $10,000,
so that the provisions will be binding upon each subcontractor or vendor.
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40.
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47.

For the purposes of this section, “drug-fiee workplace” means a site for the performance of work done in connection with a specific contract awarded to a contractor
in accordance with this chapter, the employees of whom are prohibited from engaging in the unlawful manufacture, sale, distribution, dispensation, possession or
use of any controlled substance or marijuana during the performance of the contract.

TERMINATION: Subject to the provisions below, the contract may be terminated by the Owner upon thirty (30) days advance written notice to the other party.
Any contract cancellation notice shall not relieve the contractor of the obligation to deliver and/or perform on all outstanding orders issued prior to the effective
date of cancellation.

a.  Termination for Convenience: In the event that the contract is terminated upon request and for the convenience of the Owner, without the required thirty (30)
days advance notice, then the Owner shall be responsible for payment of services up to the termination date.

b.  Termination for Cause: Termination by the Owner for cause, default or negligence on the part of the contractor shall be excluded from the foregoing provision;
termination costs, if any shall not apply. However, pursuant to the Default provision of these General Conditions, the Owner may hold the contractor
responsible for any resulting additional purchase and administrative costs. The thirty (30) days advance notice requirement is waived in the event of
Termination for Cause.

c.  Termination Due to Unavailability of Funds in Succeeding Fiscal Years: When funds are not appropriated or otherwise made available to support continuation
of performance in a subsequent fiscal year, the contract shall be canceled without any liability or penalty to Owner.

39.USE OF CONTRACT BY OTHER PUBLIC BODIES: Except as prohibited by the current Code of Virginia, all resultant contracts will be extended, with the
authorization of the Contractor, to other public bodies of the Commonwealth of Virginia and all currently active members of the Metropolitan-Washington Council
of Governments (MWCOG) or, Mid-Atlantic Purchasing Team, to permit their ordering of supplies and/or services at the prices and terms of the resulting contract.
If any other public body decides to use the final contract, the Contractor must deal directly with that public body concerning the placement or orders, issuance of
the purchase order, contractual disputes, invoicing and payment. Fauquier County acts only as the “Contracting Agent” for these public bodies. Any resulting
contract with other public bodies shall be governed by the laws of that specific entity. It is the Contractor’s responsibility to notify the public bodies of the availability
of the contract. Fauquier County shall not be held liable for any costs or damage incurred by another public body as a result of any award extended to that public
body by the Contractor.

AUDIT: The Contractor hereby agrees to retain all books, records and other documents relative to this contract for five years after final payment, or until audited
by the Owner, whichever is sooner. The agency, its authorized agents, and/or Owner auditors shall have full access to and right to examine any of said materials
during said period.

SEX OFFENDER REGISTRY NOTIFICATION: The Contractor shall not employ on school property any employee who is a registered sex offender and shall
enforce the same restriction upon all sub-contractors and agents of Contractor. Prior to starting work and quarterly during performance of the work, the Contractor
shall check the Virginia State Police Sex Offender Registry to verify sex offender status of all employees and agents of Contractor and Sub-Contractors who are
employed on school property by the Contractor or Sub-Contractor. The Contractor shall furnish the Owner with evidence verifying compliance with the services.

Prior to starting work on-site, the Contractor shall submit a completed Fauquier County Public Schools “CERTIFICATION OF NO CRIMES AGAINST
CHILDREN” form, a copy of which is included in this solicitation.

COMPLIANCE WITH FEDERAL, STATE, AND LOCAL LAWS AND FEDERAL IMMIGRATION LAW: During the term of any contract, the
Contractor does not, and shall not during the performance of the contract for goods and services in the Commonwealth of Virginia, knowingly employ an
unauthorized alien as defined in the Federal Immigration Reform and Control Act of 1986.

ASBESTOS NOTIFICATION: As required by the Environmental Protection Agency Asbestos Hazard Emergency Response Act 40 CFR, subpart E, 763.93,
information regarding asbestos inspections, response actions, and post response activities is on file in a full asbestos report located in the main office of each
school. Contractors bear full responsibility to review this material prior to commencing any activity at a school site.

VIRGINIA STATE CORPORATION COMMISSION: If required by law, the Contractor shall maintain a valid certificate of authority or registration to
transact business in Virginia with the Virginia State Corporation Commission as required by Title 13.1 of the Code of Virginia, during the term of the Contract or
any Contract renewal. The Contractor shall not allow its existence to lapse or its certificate of authority or registration to transact business in the Commonwealth
to be revoked or cancelled at any time during the terms of the contract. If the Contractor fails to remain in compliance with the provisions of this section, the
contract is voidable at the option of Owner.

ADA WEBSITE-RELATED ACCESSIBILITY: Any Contractor who performs services, designs, develops content, maintains or otherwise bears responsibility
for the content and format of Owner’s website(s) or third-party programs accessed through Owner’s website(s), acknowledges receipt of, and responsibility to
implement the accessibility standards found in the U.S. Department of Justice publication entitled “Accessibility of State and Local Government Websites to
People with Disabilities,” available at www.ada.gov/websites2.htm or, as attached directly to the solicitation. Contractor services as noted, shall conform to § 508
of Title III of the Americans with Disabilities Act (ADA) and the World Wide Web Consortium’s (W3C) Web Content Accessibility Guidelines (WCAG 2.0 AA),
most current versions, in addition to the Owner’s web accessibility policy.

DELIVERY PROVISION

SHIPPING INSTRUCTIONS-CONSIGNMENT: Unless otherwise specified in the solicitation each case, crate, barrel, package, etc., delivered under the contract
must be plainly stenciled or securely tagged, stating the Contractor’s name, purchase order number, and delivery address as indicated in the order. Where shipping
containers are to be used, each container must be marked with the purchase order number, name of the Contractor, the name of the item, the item number, and the
quantity contained therein. Deliveries must be made within the hours of 8:00 a.m. — 2:30 p.m. Deliveries at any other time will not be accepted unless specific
arrangements have been previously made with the designated individual at the delivery point. No deliveries will be accepted on Saturdays, Sundays and holidays
unless previous arrangements have been made. It shall be the responsibility of the contractor to insure compliance with these instructions for items that are drop-
shipped.

RESPONSIBILITY FOR SUPPLIES TENDERED: The Contractor shall be responsible for the materials or supplies covered by the contract until they are
delivered at the designated point, but the Contractor shall bear all risk on rejected materials or supplies after notice of rejection. Rejected materials or supplies must
be removed by and at the expense of the contractor promptly after notification of rejection, unless public health and safety require immediate destruction or other
disposal of rejected delivery. If rejected materials are not removed by the Contractor within ten (10) days after date of notification, the Owner may return the
rejected materials or supplies to the Contractor at his or her risk and expense or dispose of them as its own property.
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INSPECTIONS: The Owner reserves the right to conduct any test/inspection it may deem advisable to assure supplies and services conform to the specification.
Inspection and acceptance of materials or supplies will be made after delivery at destinations herein specified unless otherwise stated. If inspection is made after
delivery at destination herein specified, the Owner will bear the expense of inspection except for the value of samples used in case of rejection. Final inspection
shall be conclusive except in regard to latent defects, fraud or such gross mistakes as to amount to fraud. Final inspection and acceptance or rejection of the materials
or supplies will be made as promptly as practicable, but failure to inspect and accept or reject materials or supplies shall not impose liability on the Owner for such
materials or supplies as are not in accordance with the specifications.

COMPLIANCE: Delivery must be made as ordered and in accordance with the solicitation or as directed by the Procurement Division when not in conflict with
the bid/contract. The decision as to reasonable compliance with delivery terms shall be final. Burden of proof of delay in receipt of goods by the purchaser shall
rest with the Contractor. Any request for extension of time of delivery from that specified must be approved by the Procurement Division, such extension applying
only to the particular item or shipment affected. Should the Contractor be delayed by the Owner, there shall be added to the time of completion a time equal to the
period of such delay caused by the Owner. However, the contractor shall not be entitled to claim damages of extra compensation for such delay or suspension.
These conditions may vary for construction contracts.

POINT OF DESTINATION: All materials shipped to the Owner must be shipped F.O.B. DESTINATION unless otherwise stated in the contract. The materials
must be delivered to the “Ship To” address indicated on the purchase order.

REPLACEMENT: Materials or components that have been rejected by the Procurement Division, in accordance with the terms of the contract, shall be replaced
by the Contractor at no cost to the Owner.

PACKING SLIPS OR DELIVERY TICKETS: All shipments shall be accompanied by Packing Slips or Delivery Tickets and shall contain the following
information for each item delivered:

=  Purchase Order Number,

= Name of Article and Stock Number,

= Quantity Ordered,

= Quantity Shipped,

= Quantity Back Ordered,

= The Name of the Contractor.
Contractors are cautioned that failure to comply with these conditions shall be considered sufficient reason for refusal to accept the goods.

BIDDER/CONTRACTOR REMEDIES

PROTEST OF AWARD OR DECISION TO AWARD: Any Bidder/Offeror who desires to protest the award or decision to award a contract, by either Fauquier
County or the Fauquier County School Board, shall submit such protest in writing to the County Administrator (if the award or decision to award was made by
Fauquier County) or the Superintendent of Schools (if the award or decision to award was made by the Fauquier County School Board), no later than ten (10) days
after public notice of the award or announcement of the decision to award, whichever comes first. No protest shall lie for a claim that the selected bidder/Ofteror is
not a responsible bidder/Offeror. The written protest shall include the basis for the protest and the relief sought. The County Administrator or the Superintendent
of Schools, as the case may be, shall issue a decision in writing within ten (10) days stating the reasons for the action taken. This decision shall be final unless the
bidder/Offeror appeals within ten (10) days of the written decision by instituting legal action as provided in § VIII.H.3 of the County’s Procurement Policy. Nothing
in this paragraph shall be construed to permit an Offeror to challenge the validity of the terms or conditions of the solicitation.

DISPUTES: Contractual claims, whether for money or other relief, shall be submitted in writing to the Superintendent of Schools (if the claim is against the Fauquier
County School Board) or the County Administrator (if the claim is against Fauquier County) no later than sixty (60) days after final payment; however, written
notice of the Contractor's intention to file such claim shall have been given at the time of the occurrence or beginning of the work upon which the claim is based.
Nothing herein shall preclude a contract from requiring submission of an invoice for final payment within a certain time after completion and acceptance of the
work or acceptance of the goods. Pendency of claims shall not delay payment of amount agreed due in the final payment. A written decision upon any such claims
will be made by the School Board (if the claim is against the Fauquier County School Board) or the County Board of Supervisors (if the claim is against Fauquier
County) within sixty (60) days after submittal of the claim. The Contractor may not institute legal action prior to receipt of the School Board or Board of Supervisors
(whichever is applicable) decision on the claim unless the applicable party fails to render such decision within sixty (60) days. The decision of the School Board or
Board of Supervisors (as applicable) shall be final and conclusive unless the Contractor within six (6) months of the date of the final decision on a claim, initiates
legal action as provided in Code of Virginia § 2.2-4364. Failure of the School Board or Board of Supervisors to render a decision within sixty (60) days shall not
result in the Contractor being awarded the relief claimed nor shall it result in any other relief or penalty. Should the School Board or Board of Supervisors (as
applicable) fail to render a decision within sixty (60) days after submittal of the claim, the Contractor may institute legal action within six (6) months after such 60-
day period shall have expired, or the claim shall be deemed finally resolved. No administrative appeals procedure pursuant to Code of Virginia § 2.2-4365 has been
established for contractual claims under this contract.

Page 6 of 6

General Terms and Conditions & Instructions — Bidders/Offerors — CA



257 Sy
‘—éﬂ

{1 COMMONWEALTH of VIRGINIA

N
OGS ¢ DIVISION OF PURCHASES and SUPPLY

DEPARTMENT OF 1111 EAST BROAD STREET, 6" FLOOR, RECEPTIONIST/BID RECEIVING, RICHMOND, VA 23219
GENERAL SERVICES

Ny

REQUEST FOR PROPOSAL (RFP) # 377
Grounds Maintenance Equipment
NIGP Commodity Codes: 51500, 02000

Issue Date: June 28, 2019 « Due Date/Time: August 21, 2019 at 1:00PM EST
PROPOSALS RECEIVED AFTER THE DUE DATE AND TIME WILL NOT BE CONSIDERED
PROPOSALS WILL NOT BE ACCEPTED BY FAX OR EMAIL

DPS Statewide Sourcing & Contracting Officer: Danielle Keeton, CPPB, VCO, VCA
E-Mail: Danielle.keeton@dgs.virginia.gov

USING AGENCIES : All Commonwealth of Virginia agencies, institutions of higher education, or other public bodies as defined in Code of
Virginia §2.2-4301, to include private institutions of higher education chartered in Virginia as defined in Code of Virginia §2.2-1120, NASPO
ValuePoint Participating Entities, and any other public bodies which may be added through participating addendum to any Agreement.

PRE-PROPOSAL CONFERENCE: An Optional Pre-proposal Conference will be held at 2:00 Eastern Daylight Time on July 23, 2019, at
the Patrick Henry Building, 1111 East Broad Street, Room 1023, Richmond, VA 23219. Potential offerors who intend to submit a proposal
are encouraged to attend in person or via teleconference. Any changes to the RFP will be issued in an amendment, which must be signed
and included in the offeror’s proposal. Refer to Section IX for information.

CLARIFICATION OF RFP: It is the Offeror's sole responsibility to 1) Contact DPS Statewide Sourcing & Contracting Officer, Danielle
Keeton at Danielle.keeton@dgs.virginia.gov in writing with questions about the specifications or other solicitation documents no later than
5:00 PM Eastern Daylight Time on August 6, 2019. Verbal requests for information will not be accepted. Any revisions to the solicitation
will be made only by amendment; and 2) Obtain all current information (i.e., amendments, notifications, extensions, changes, cancellation,
or awards) from the eVA website http://www.eva.virginia.gov and clicking on “Business Opportunities.”

PERIOD OF CONTRACT: Three (3) year initial term, with up to two (2) additional one-year renewal options.

AWARD POSTING: Upon the award or announcement of a notice to award a Contract as a result of this solicitation, the Commonwealth
of Virginia through the Department of General Services, Division of Purchases and Supply, will publicly post such notice online at
http://www.eva.virginia.gov for a minimum of ten (10) calendar days. Contracts will be awarded to eVA registered vendors only.

The undersigned hereby offers and agrees to furnish all goods and/or services in accordance with the attached signed proposal and the
mandatory requirements outlined herein or as mutually agreed upon through subsequent negotiation.

Email:
Company Name:
Telephone:
Address:
. Fax:
City/State/ZIP:
Cell:

Signature:

DUNS Number:

Printed Name:

eVA Vendor ID:

Title:

Vendor SCC ID:

Date:

NOTE: This public body does not discriminate against faith-based organizations in accordance with the Code of Virginia, §
2.2-4343.1 or against a bidder or offeror because of race, religion, color, sex, national origin, age, disability, sexual orientation,
gender identity, political affiliation, or veteran status or any other basis prohibited by state law relating to discrimination in
employment. Faith-based organizations may request that the issuing agency not include subparagraph 1.e in General Terms
and Condition C. Such a request shall be in writing and explain why an exception should be made in that request for proposal.
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DEFINITIONS

The following definitions apply to this solicitation. Additionally, Attachment A contains definitions of
terms used in the NASPO ValuePoint Master Agreement Terms and Conditions and in this
solicitation.

Authorized Users - All Commonwealth state agencies, institutions of higher education, and other
public bodies and entities authorized to use the Master Agreement, pursuant to §§ 2.2-4301 and
2.2-4304 of the Code of Virginia, including private institutions of higher education chartered in
Virginia as defined in Code of Virginia §2.2-1120 and granted tax-exempt status under Internal
Revenue Code 8501(c)(3); and NASPO ValuePoint Participating State governments (i.e.,
departments, agencies, institutions, etc.) institutions of higher education, political subdivisions (i.e.,
colleges, school districts, counties, cities, etc.), the District of Columbia, territories of the U.S., and
other eligible entities subject to approval of the individual state procurement official and compliance
with local statutory and regulatory provisions.

Contractor - person or entity delivering products or performing services under all contractual
provisions stipulated under any Master Agreement(s) resulting from this RFP.

Department of Small Business and Supplier Diversity (DSBSD) - Commonwealth of Virginia
agency dedicated to enhancing the participation of small, women and minority-owned businesses in
Virginia’s procurement process.

eVA - Commonwealth of Virginia’'s Internet electronic procurement solution website portal
http://www.eva.virginia.gov that streamlines and automates government purchasing activities in the
Commonwealth. The portal is the gateway for vendors to conduct business with Commonwealth of
Virginia state agencies and public bodies. Reference Attachment B Item X entitled “eVA Business-
To-Government Vendor Registration, Contracts, and Orders” for important information on eVA.
Obtain more information on eVA at www.eva.virginia.gov and click on “| Sell to Virginia”.

Hot List Program (or Equivalent) Pricing — Contractor’s list of discounted, liquidated close-out or
discontinued equipment or products. This list may include promotional prices.

Lead State - state that a) develops and issues the Request for Proposal (RFP); b)

centrally manages the sourcing and negotiation process; ¢) awards the resulting contract(s), if any,
which result from the sourcing process, and; d) manages or administers any resulting contract(s)
thereafter, over the full term/s of any agreement(s). In this procurement, the Lead State is the
Commonwealth of Virginia and all questions, comments, or any other communication regarding this
RFP shall be directed solely to the DPS Statewide Sourcing & Contracting Officer named on the
face of this solicitation.

Master Ordering Agreement or Master Agreement - underlying agreement executed by and
between the Commonwealth, acting on behalf of NASPO ValuePoint program, and the Contractor,
as now or hereafter amended.

NASPO ValuePoint - NASPO Cooperative Purchasing Organization LLC, doing business as
NASPO ValuePoint, a 501(c)(3) limited liability company that is a subsidiary organization the
National Association of State Procurement Officials (NASPO), the sole member of NASPO
ValuePoint. NASPO ValuePoint facilitates administration of the NASPO cooperative group
contracting consortium of state chief procurement officials for the benefit of state departments,
institutions, agencies, and political subdivisions and other eligible entities (i.e., colleges, school
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districts, counties, cities, some nonprofit organizations, etc.) for all states and the District of
Columbia.

OEM - Original Equipment Manufacturer
Offeror - the company or firm submitting a proposal in response to this RFP.

Order or Purchase Order - any eVA order, purchase order, sales order, contract, or other
document used by a Participating Entity to order the products and services on the Master
Agreement.

Participating Addendum - bilateral agreement executed by a contractor and a Participating Entity,
which incorporates a Master Agreement resulting from this solicitation, and any other additional
Participating Entity-specific language or any other requirements (e.g., ordering procedures, other
terms and conditions, or other business practices that are specific to the Participating Entity).

Participating Entity - a state, or other legal entity, properly authorized to enter into a Participating
Addendum.

Participating State - any state, the District of Columbia, or any of the territories of the U.S. that are
listed in the RFP as intending to participate. A Participating State is not required to participate
through execution of a Participating Addendum. Upon execution of the Participating Addendum, a
Participating State becomes a Participating Entity.

Proposal - official written proposal submitted by an Offeror in response to this Request for
Proposal.

Purchasing Entity - a state, city, county, district, other political subdivision of a state, and a
nonprofit organization under the laws of some states if authorized by a Participating Addendum, who
issues a Purchase Order against the Master Agreement and becomes financially committed to the
purchase.

Request for Proposal or "RFP" - the entire solicitation document, including all parts, sections,
exhibits, attachments, and amendments.

Small Business - a business, independently owned and controlled by one or more individuals who
are U.S. citizens or legal resident aliens, and together with affiliates, has 250 or fewer employees, or
average annual gross receipts of $10 million or less averaged over the previous three years. One or
more of the individual owners shall control both the management and daily business operations of
the small business. (Code of Virginia, § 2.2-4310)

Sourcing Team - a group comprised of subject matter experts and procurement experts from
Participating Entities that are most likely to use any resulting Master Agreement(s).

. PURPOSE

The Commonwealth of Virginia, Department of General Services, Division of Purchases and Supply
(“Commonwealth” or “DGS” or “DPS”) is issuing this formal request for sealed proposal (“RFP”) #E194-
377 to establish one or more Master Ordering Agreements (“Master Agreement” or “Contract” or
“‘Agreement”) through competitive negotiation with experienced qualified OEMs for GROUNDS
MAINTENANCE EQUIPMENT and services. Offerors shall be able to provide the specific equipment
listed on a brand name or equivalent basis through their designated or authorized distribution network
to the Commonwealth of Virginia and NASPO ValuePoint Participating States. The initial term of the
Agreement will be three (3) years with two (2) additional one-year renewal options.
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Any Contract resulting from the RFP will be an optional use Agreement established and managed by
the Commonwealth of Virginia as the Lead State. Products and services ordered from any contract
awarded through this solicitation will be available on an “as-needed” basis under the same cost and
terms and conditions agreed to in the Master Agreement.

[I.BACKGROUND — NASPO VALUEPOINT

A. NASPO ValuePoint (formerly known as WSCA-NASPO) is a cooperative purchasing program of all 50
states, the District of Columbia and the territories of the United States. The Program is facilitated by the
NASPO Cooperative Purchasing Organization LLC, a nonprofit subsidiary of the National Association of
State Procurement Officials (NASPO), doing business as NASPO ValuePoint.

NASPO ValuePoint facilitates administration of the cooperative group contracting consortium of state chief
procurement officials for the benefit of state departments, institutions, agencies, and political subdivisions
and other eligible entities (i.e., colleges, school districts, counties, cities, some nonprofit organizations, etc.)
for all states, the District of Columbia, and territories of the United States. For more information, consult the
following websites www.naspovaluepoint.org and www.naspo.org

B. Participating States: In addition to the Lead State conducting this solicitation, the following Participating
States have requested to be named in this RFP as potential users of the resulting Master Agreement(s):

List of States: Colorado, Hawaii, Maine, Missouri, Montana, North Dakota, South Dakota, Utah, and
Vermont

Other entities may become Participating Entities after award of the Master Agreement. Some States may
have included special or unique terms and conditions for their state that will govern their state Participating
Addendum. These terms and conditions are being provided as a courtesy to proposers to indicate which
additional terms and conditions may be incorporated into the state Participating Addendum after award of
the Master Agreement. The Lead State will not address questions or concerns or negotiate other States’
terms and conditions. The Participating States shall negotiate these terms and conditions directly with the
Contractor.

IV. LEAD STATE, SOLICITATION NUMBER AND CONTRACT ADMINISTRATOR

The Commonwealth of Virginia is the Lead State and issuing office for this solicitation and all
subsequent amendments relating to it. The solicitation reference number is RFP# E194-377. This
number must be referenced on all proposals, correspondence, and documentation relating to the RFP.

An Offeror and any interested persons shall direct all questions in writing, concerning the
procurement process to the DPS Statewide Sourcing & Contracting Officer including all technical
requirements of the RFP, contractual requirements, requests for approval, change, clarification, the
award process, and any other questions arising from this solicitation, and any resulting Master
Agreement(s), if any. The Commonwealth’s DPS Statewide Sourcing & Contracting Officer, identified
below, is the Lead State Contract Administrator and single-point-of-contact during the entire
procurement process and for any resulting contracts.

Danielle Keeton, CPPB, VCO, VCA

DPS Statewide Sourcing & Contracting

Officer Commonwealth of Virginia

Department of General Services, Division of Purchases and Supply
1111 East Broad Street

Richmond, VA 23219

Email: Danielle.Keeton@dgs.virginia.gov

Phone: 804-225-2498
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V. STATEMENT OF NEEDS

The objective of this solicitation is to obtain the lowest cost based on a pricing structure of a firm
percentage off the most Current Price/Product List. This solicitation will establish multi-state Master
Agreements to be utilized by the Commonwealth of Virginia and NASPO ValuePoint Participating States.
The award of multiple Master Agreements with OEMs will greatly reduce administrative costs to
Authorized Users resulting in additional savings for all who procure grounds maintenance equipment.

In anticipation of high volume purchasing, it is expected that all resulting contracts will offer the most
attractive discounts available. In addition, multi-unit discounts are encouraged as a value-added
component of the pricing structure.

This RFP is designed to provide an interested Offeror with sufficient information to submit a proposal
meeting minimum requirements, but is not intended to limit a proposal’s content or exclude any relevant
or essential data. Offeror is encouraged to expand upon the specifications to add service and value
consistent with Participating States requirements; therefore, any submitted proposal should:

Be fully complete;

Be comprised of leading edge business processes and practices;

Be demonstrably more effective and efficient than any current statewide processes; and
Consist of extremely aggressive pricing.

N

Historical Sales for the current contracts are shown below:

Total sales for the period of 2013 through the first quarter of 2019 were $57,768,149.

Resulting contracts represent significant sales opportunities; however, no minimum or maximum level of
sales volume for any awarded contracts is guaranteed or implied nor is there a guarantee of the number

of individual Purchase Orders which might be issued nor the dollar amount of any individual Purchase
Order or charge card purchases or their aggregate amount.

A. General Requirements

The Commonwealth desires a single source of responsibility with an OEM offering a broad scope
of equipment for any resulting contracts. Only OEMs with dealer networks in all states and
territories are encouraged to submit a proposal, as this will be a multiple award contract for both
new equipment and warranty work with replacement parts, therefore a dealer network is required
for complete coverage of all states and territories of the United States. Proposals submitted by
dealers/distributors on behalf of a manufacturer will not be accepted. Offeror shall provide a
complete listing of all dealers/distributors within the U.S. and U.S. Territories with their proposal
response. After award, each Participating State will have an opportunity to have a listing of the
dealers/distributors located within their State included in their Participating Addendum.

B. Eguipment

1. Equipment offered under the Contract shall be new and current models with the exception
of any products offered on a Contractor’s Hot List. All equipment shall comply with any
current applicable safety or regulatory standards or codes.

2. Contractor may request to delete products as needed and add new products as soon as

they are available to dealers/distributors so there is no delay in products being readily
available to Authorized Users. All requests must be approved by the Contracting Officer.
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3. Contractor must immediately notify Authorized User when they order an obsolete or out of
stock product and of any equivalent substitutes. Substitutions are not permitted unless
agreed upon in writing by the Authorized User and must be at the same or increased
discount of percentage based on the contract award.

4. Contractor shall provide with equipment, an operations and maintenance manual with
wiring diagrams and parts list The manual may be in electronic format.

5. Grounds Maintenance Equipment is not considered to include the following:
a. Heavy construction equipment
b. Skid steers or mini-excavators
c. Trailers
d. Aerial lifts or bucket trucks

6. Non-contract or allied equipment will be permitted to be procured at the same time as
contract equipment to allow for the contract equipment to operate within safety guidelines
(e.g., federal, state, agency) or to function as needed. The addition of the non-contract or
allied equipment will complete or enhance the operation or provide an additional level of
safe operation of the contract equipment. Non-contract or allied equipment are considered
to be products, implements, attachments, parts, and bundles not manufactured by the
Contractor but in some instances branded by the Contractor.

The following are typical examples of these procurements:

a. Agency purchasing a contracted base model unit wants a service parts package to
take care of the first required oil change on the unit.

b. Agency needs to purchase a John Deere tractor with an implement for specialty
mowing purposes such as a non-contract/Allied “over the guard rail” boom mower.

c. Agency needs to purchase a John Deere tractor for roadside mowing with the tractor
tires filled with non-contract/Allied fluid as a ballasting agent in order to maintain
stability when performing hillside mowing.

d. Agency has a requirement for mounted non-contract/Allied lighting packages on
equipment for safety and visibility purposes.

7. Non-contract/allied equipment as defined above may be included on a purchase order as long
as the equipment is related to and compatible with the contract equipment being purchased.
Stand-alone non-contract/allied equipment purchases shall not be permitted.

8. The price of the non-contract/allied equipment will be negotiated between the Contractor and the
Authorized User. Non-contract/allied equipment must be specified on the purchase order as
“non-contract” items. Authorized Users must comply with their State’s procurement policies and
procedures for the purchase of non-contract/allied equipment.

9. Offeror confirms that to the extent non-contract/allied equipment is included on a purchase order
with contract equipment, the Contractor will not void any applicable equipment warranty(ies),
provided that the following conditions are met:

a. Non-contract/allied equipment is properly mounted or installed by an authorized
dealer/distributor or other installer approved by the Contractor;

b. Any warranty claim for contract equipment is warrantable under the terms and
limitations of the applicable Contractor’s product warranty(ies); and

c. The Authorized User provides supporting documentation upon request by the
Contractor for verification of warranty claim.
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C. Contract Pricing

This competitive solicitation will develop “catalog discounts” on complete catalog current price list
contracts to provide for new grounds maintenance equipment to be made available for purchase.
The purchase price shall be the OEMs current price book/product list (MSRP/MPL) in effect at the
time the order is placed minus the Contract’s negotiated percentage discount. Authorized Users
will reference the Contractor’s discount table and contact their local authorized dealer/distributor
for specific pricing or use another method provided by the Contractor.

At any time throughout the term of the contract, Contractor may submit to the Contracting Officer,
Hot List Program Pricing as long as those products are clearly labeled as such. This option must
be made available to all Authorized Users.

D. Warranty

Offeror agrees that the products furnished under any resulting contract shall be covered by all
commercial warranties the Contractor provides for such products, and rights and remedies
provided herein are in addition to and do not limit any rights afforded to the Commonwealth of
Virginia or Participating States by any other clause of any resulting contract. The Offeror warrants
that at the time of delivery, all equipment purchased under any resulting contract will be free from
defects in material or workmanship and will conform to the specifications and all other
requirements of this RFP.

All warranty work performed and parts/materials supplied shall meet OEM warranty requirements.
Equivalent substitutions must be approved by the Authorized User’s contact person prior to
installation. Warranty work performed not meeting specifications or found to be defective and
shall not be accepted. The Contractor shall be required to make repairs or corrections at no
additional cost to the authorized user.

All equipment warranties shall start on the date the equipment is accepted by the Authorized User
and shall be for the full term as stated in the warranty. Before actual warranty work begins,
ownership of the equipment shall be established to ensure the equipment in need of repair
belongs to the Authorized User requesting the service. The following information shall be
provided in order to determine ownership of the equipment:

o Name of Authorized User, if applicable.
e Make, Model, and VIN of equipment
e Control number/Inventory Number of Authorized User

Repairs made that are covered by a warranty shall not be paid for by the Authorized User. The
Contractor shall furnish all necessary supervision, labor, equipment, tools, parts, materials, and
supplies needed for the warranty repair work. All persons utilized in the performance of any
resulting contract shall be employees of the Contractor and be fully qualified to perform the warranty
work required. Warranty work shall be performed by certified or trained or authorized service
technicians.

Equipment that will remain in the Contractor's possession overnight and for extended periods
shall be stored in a safe and secure location for protection from theft and environmental dangers.
The Contractor shall be responsible for the proper care and custody of any state owned
equipment in the Contractor’s possession.
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E. Transportation Charges

1. Freight

Freight is FOB from the OEM to the dealer network locations within the contiguous United
States or to the nearest port of embarkation for all Participating Entities outside of the
contiguous United States. Orders for less than the minimum order of $500 will be shipped
prepaid and added to the invoice. Contractor shall not add freight charges for partial

shipments or back orders to an invoice where the original total price of an order exceeded
the minimum order of $500. Offeror shall provide delivery costs policy guidelines for your
dealers, whether it is a set rate per loaded mile or if the dealer is allowed to set the rate.

2. Delivery and Set-Up Fees

Delivery and set-up fees may be an optional charge from the dealer to the Authorized User
and shall be prepaid and added to the invoice. If a delivery fee is charged, it may be by
loaded mile based on Google Maps or a dealer set fee. Delivery and set-up fee charges
must be annotated on the quote/invoice as a separate line item. Authorized Users reserve
the right to pickup equipment at no charge.

All equipment shall be delivered assembled, serviced, oiled and ready for immediate use,
unless otherwise requested by the Authorized User. Liability for product delivery remains
with the Contractor until delivered and accepted. Damaged or non-operational equipment
or products may be rejected. If the damage is not detectible or readily apparent at the time
of delivery, Contractor must allow equipment to be returned within a reasonable time at no
cost to the Authorized User. Authorized Users reserve the right to inspect all equipment
upon delivery or within a reasonable time after delivery if inspection could not be performed
upon delivery. Contractor must make arrangements for the return of damaged equipment at
no cost to the Authorized User.

Delivery shall be made in accordance with instructions on the purchase order from each
Authorized User. The Contractor shall seek clarification from the Authorized User if there is
a discrepancy between the purchase order and what is listed on the contract.

F. Returns

Products may be exchanged for credit in compliance with the Contractor’s published return goods
policy. This policy may include a restocking fee.

G. Leasing and Financing:

Procurement and other applicable laws of some purchasing entities may permit the use of leasing or
alternative financing methods for the acquisition of products under the contract. Where the terms and
conditions are not otherwise prescribed in an applicable Participating Addendum, the terms and
conditions for leasing or alternative financing methods are subject to negotiation between the Contractor
and Authorized User. Authorized User is to follow the policy and guidelines outlined by their purchasing
authority or state regulations and statutes.

H. Trade-In

Authorized User and Contractor may negotiate trade-in allowances.
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VI. PROPOSAL PREPARATION AND SUBMISSION INSTRUCTIONS

PROPOSAL PREPARATION AND SUBMISSION REQUIREMENTS

A. General Requirements

It is the Offeror’s responsibility to assure that their proposal package is received by the time and date
indicated at the appropriate location. Late proposal packages shall be date and time stamped, marked
“late” and retained in the procurement file unopened. Proposals will not be accepted by facsimile
transmission or by electronic mail. The Offeror shall make no other distribution of the proposal. In
order to be considered for selection, Offeror should submit a complete response to this RFP. There

must be:

1. One (1) original copy so marked; the original copy must contain:
* anink signature;
* acomplete copy of the solicitation
+ all addenda issued with an ink signature
« all attachments and any attachment requiring a signature must be an ink signature

2. One (1) hard copy of the proposal and one (1) electronic copy (flash drive preferred) of the
proposal. The electronic copy shall have the proposal as one (1) file and the pricing as one (1)
file. All other documents shall be combined as one (1) file in Adobe PDF format.

3. If the proposal contains proprietary information, submit one (1) electronic copy (flash drive
preferred) that DOES NOT contain the proprietary information, and mark it as a REDACTED.
The redacted copy shall be an exact copy of your proposal excluding redacted sections.

B. Proposal Preparation

An authorized representative of the Offeror must sign any submitted proposal.

All required information should be submitted. If an Offeror fails to submit all information requested, the
Commonwealth of Virginia may require prompt submission of missing information after the receipt of
proposal; however, is under no obligation to do so. Failure to submit all required information may result
in a lowered evaluation score of the proposal. Mandatory requirements are those required by law or
regulation or are such that they cannot be waived and are not subject to negotiation.

Other proposal format requirements include:

1. The entire RFP, with signature page, must be included in the ORIGINAL proposal and the
ELECTRONIC copy of the proposal. Additional copies must include the signed cover page, but need
not include the remainder of the original RFP. See Section E, entitled “Specific Proposal Submission

Instructions for submittal requirements.
2. No font smaller than 12 point.

3. 8% x11-inch page size (larger pages are allowed for figures or tables, but they should be
folded into the overall proposal and used sparingly.)

4. There is an eighty (80)-page limit and all pages must be numbered. A page is one side of a
sheet of paper.

5. The original and copy of the proposal should be bound (not with a rubber band or binder clip
only) or contained in a single volume where practical. All documentation submitted with the
proposal should be contained in that single volume. When using a three-ring binder, be sure
that the binder is large enough to contain the entire document or use multiple binders.
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C. Proprietary Information

E.

All executables, user data, materials, meeting minutes, progress reports and documentation shall
be submitted to DPS and shall belong exclusively to DPS, and shall be subject to public inspection
in accordance with the Virginia Freedom of Information Act. Trade secrets or proprietary
information submitted by an Offeror shall not be subject to public disclosure under the Virginia
Freedom of Information Act provided the Offeror invokes the protections of Section 2.2-4342F of
the Virginia Public Procurement Act which provides that: “Trade secrets or proprietary information
submitted by an Offeror, or subsequently the Contractor, in connection with a procurement
transaction, shall not be subject to public disclosure under the Virginia Freedom of Information
Act.

The Offeror or Contractor must invoke the protection of this Section prior to, or upon submission of
the data or other materials. The Offeror or Contractor must identify the data or other materials to
be protected and justify in writing the explicit reasons that such protection is necessary. Failure to
mark the data or other materials as proprietary or otherwise classified, will result in the data or
other materials being released to Offerors or to the public as provided in the Virginia Freedom of
Information Act.” Offeror shall utilize Attachment D Proprietary Information Identification form for
identifying proprietary information.

The classification of the entire proposal document, line item prices, and/or total proposal prices as
proprietary or trade secrets is not acceptable and may cause the proposal to not be considered.

Oral Presentation

Offerors who submit proposals in response to this RFP may be required to present an oral
presentation of their proposal to the Sourcing Team. An oral presentation may provide an
opportunity for the Offeror to clarify or elaborate on their proposal submittal. If held, DPS will
schedule the time and location of these presentations. If the Offeror is selected to give an oral
presentation, such Offeror may be requested to provide additional copies of their proposal at that
time.

Oral presentations are an option of the Sourcing Team and may or may not, be conducted;
therefore, proposals must be complete.

Specific Proposal Submission Instructions

Proposals should be as thorough and detailed as possible so that the Sourcing Team can properly
evaluate the Offeror’s capabilities to provide the required goods and/or services. Offeror is strongly
advised to provide a proposal for the Commonwealth’s evaluation purposes that represents their solution
to all requirements described in the RFP, and which is complete, concise, comprehensive, simple and
easy to understand. All Offerors are required to submit the following items, separated by tabs within the
proposal. Proposals that are not organized as described herein risk elimination from consideration
or a lower evaluation score if the Commonwealth and Sourcing Team cannot find the required
information specifically addressed by the Offeror. The Commonwealth and Sourcing Team reserve
the right to request additional information and/or documentation at any time during the proposal
evaluation process.

TAB 1: RFP and Addenda

The complete RFP (without attachments) signed and filled out as required. These pages will not
count against the 80-page submittal limit. Also, include an original signed copy of any addenda
to this RFP that may be issued.
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TAB 2: Methodology

Offeror shall submit a comprehensive proposal that convincingly and realistically depicts all of
their capabilities, qualifications, resources, plans, and processes, which can successfully enable
the fulfillment of requirements described in Section V, entitled “Statement of Needs.” An Offeror
should address in separate and distinct sections, each of the following topics.

1. Provide a detailed written plan explaining how the Offeror will provide services to the
Commonwealth of Virginia and NASPO ValuePoint Participating States.

2. Provide a description of your relationship with your dealer/distributor network and a detailed plan
that will assure that Offeror’s dealer/distributor network would comply with the terms of any resulting
contract concerning discount schedules, delivery, services, and warranty issues.

3. Provide a complete list of Offeror’s dealers/distributors within the U.S. and U.S. Territories with their
response to this solicitation to and include at a minimum the following information:

a. Contact name;
b. Phone number;
c. Fax number; and
d. Email address.

4. Provide a general description of the equipment, products and services that you are offering.

5. Describe your order process.

6. Describe your plan for price firmness, and process for conveying changes and notification
of product additions, deletions or changes.

7. Describe any additional discount structure that may exist for educational institutions, if
available.

8. Describe initial and ongoing communication plans and methods your company would
employ in order to educate and train staff in regards to equipment purchases as well as
problem solving and problem prevention issues with any purchases

9. Describe the features, attributes or capabilities that may improve functionality or
differentiates your equipment to include any leading edge technologies.

10. Describe any value added attributes in detail such as training programs, fuel efficiency,

green initiatives, or Small Business, Women-owned or Minority-owned initiatives or
program.

TAB 3: Qualifications and Experience of Offerors

Describe your company’s background, experience, and qualification related to this type of project
that should include, but not be limited to, the following:

1. Organizational Structure

a. Provide a detailed written narrative statement of the company’s organizational structure,
history and locations, including the principals and their backgrounds.

b. Provide the legal name, address and the legal form of company (partnership,
corporation, joint venture, etc.)
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2.

C.

Provide addresses of affiliates, subsidiaries or satellite service locations that will be used
to support the contract.

Demonstrated Knowledge and Experience

a.

Provide a detailed narrative describing the company’s qualifications and background in
providing these types of goods and services.

Describe specialized experience and capability in providing the type of goods and
services required in the Statement of Needs along with demonstrated knowledge and
experience outlined herein.

Describe your company’s experience implementing and maintaining a similar solution
and providing these goods and services described herein for other identified clients of
comparable size or larger.

Provide resumes of Key Personnel to be assigned to the contract. Resumes shall include
names, experience, and qualifications.

Litigation
Disclose any information about pending legal proceedings or business litigation against

your company, any officer, or principal. If necessary, provide an explanation and indicate
the current status or disposition, not to exceed two (2) pages.

TAB 4: References

Provide a minimum of three (3) references. Preferably, these references would have active accounts
maintained over the past two (2) years. Include contact information, phone number and email address
of current contacts. See Attachment F, entitled “Vendor Data Sheet.”

TAB 5: Proposed Price Plan

1.

Pricing the Offeror provides in Attachment |, Pricing Schedule will be used for evaluation
purposes. Offerer shall submit their pricing in Excel format. Reference the tab on the
Pricing Schedule for minimum requirements or specifications.

The categories listed in the Pricing Schedule describe a market basket of grounds
maintenance equipment based on historical sales in the Commonwealth of Virginia and
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